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LOND ON, 
Printed for . Lee, aud D. Pakeman, at the Turkes- 
| head, andRaineboy in Fleet-Streer, 1650, 


Coppy-Holds. 


H E great injuries which are offered, 
aud ſmall remedies which are uſed in 
WS 1 caſes of Coppy- holds, which as it 
— deem eth, doc you by the obſcure 
knowledge what Law and Cuſtome judgeth in 
theſe matters of Coppy hold; moveth me to 
ſhew ſome part of my Travailes intheſe points, 
not thereby toanimate Coppy-hold Tenants 
which would by too much advancing their Tex 
nure, pretend only to be Tenants by Cuſtome, 
and not Tenants at Will, nor to encourage any 
Coppy-hold Lord, which would by too much a- 
baſing theſe Texures, pretend to have ſuch Cop- 
py-holders onely Tenants at Will, and not regard 
their cuſtomes; but to prove unto you, that as 
their Title and name ſheweth they are Tenants 
at ill and Tenants by Cuſtome intheir Land, 
ind they conſiſt both of theit Lords vill aud 
uſlome of the Mannour in their degrees. And 
hat this ill and u ſtome be contained within 
the Limits of Law and reaſon, aceording to 


ſuch rules as ſball be hereafter declared. 
A Firſt 


— 


2) 

Firſt I will ſnew — a Copy- hold is, then 
whereof it doth conſiſt, and what eſtimation 
the ſame is of, by the antiquity of time, and by 
the Lawes and ſtatutes of this Realme, 

Maſter Littleton in his firſt book of Tenures 
defineth a Tenant by Copy of Court Role to 
be where a man is ſeiſed of a Mannour in which 
is a Cuſtome that hath been uſed time out of 
mind, that certain Tenants of the ſame Man. 

ur have uſed, to have certain Lands and Te- 
nements to hold to them and their heires, in 
Fee Simple, Fee Taile, or for life at the will of 
the Lord after the cuſtome of the Mimour: 

And that they have noother evidence but the 
Roles of the Court; by which definition, and 
by certain other obſervations of the Law it 
may be gathered, that a Copy- hold doth con- 
{iſt ofcheſe fix principall grounds, or circum- 

ſtances (vix.) 

Firſt, there muſt be a Mannoar,for the majin- 
tenance of Cop - hold. 

2 Secondly, a cuſtome for the allowing of the 

me. 

Thirdly, there muſt be a Court holden for 
the proof of the Copy-holders. 

Fourthly, there muſt be a Lord to give the 

Copy- Hold. 

Fiftly, there muſt be a Tenant of capacity to 
taka the Je nement. 
Laſtly, the thing to be G ranted, which muſt 
be ſuchas is Grantable, and may bee held = 
* 
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the Lord according unto the Tenure, 
But firſt before I ſpeak of theſe circumſtan- 
ces, l will briefly declare unto you the Dignity 
and eſtimation of Copy-bolders, by the Anti- 
quity and allowance of time, and by the Lawes 
and Statutes of this Realme. 

It appeareth by a certain Booke intituled 
De priſcis Anglor. legibus, tranſlated out of the 
Saxon Tongue by Maſter Lambert of I iucolnes 
Inne; that Coppy-bolds were long before the 
Conqueſt, and then called by the name of 
(Bookeland) as you may ſee inthe beginning 
ofthe Booke, in the Treatiſe De rerum & Ver- 
borum explicatione; and by Maſter BR 4CTO ay 
an Ancient Writer of the Lawes of ENG- 
LAND, who in his Boke writeth divers pre- 
ſidents and records of King Henry, of allows- 
ance that Copy-bolders or Cuſtomary tenants 
doing their due ſervices, the Lord might not 
expell them; according tothe opinion of the 
latter Iudges, in the time of Edvard the third 


and Edward the fourth: and it appeareth by 12.4. 25. 


Maſter Pitz. Herberts Abridgement, they were — * 


preſerved by a ſpec iall writ for that purpoſe, and -, 


the Lord thereby compelled to do right. And 2 


in the time of Henrythe fourth, Tenants by the 1, E. 7. 10. 27. 
Virge, which are the ſame in Nature, as Copy- Hf. 8. 


holders be, were allowed by the name of Sote- 
maznes in Franktenure, and in the time of Hen. 
yy. were allowed aid of the King for defence 


of their eſtates, So that in every Kings time 
A 2 Coppy- 


(6) 6 
C oppy-bolders have had their Allowances ac- 
cordirg unto their Natures vnto this preſent 
time : wherein our Iuſtices are ſtill of opinion, 
as the ſaid grave Sages have been in times paſt, 
Now Twill further proceed in ſome particular , 
uſe of theſe Tenures, according. to the Lawes 
and Statutes ofthis Realm: And becauſe I find 
none that doth ſo much deface the eſtimation 
of Coppy-bolders, as Ma ſter Fita · Herbert doth 
in his Writ De Refoclauſo, Iwill begin with 
his words and jadgement in the ſame, and pro- 
ceed to other Authorities. e 
Maſter Fitz Herbert ſaith, that this Terme 
Coppybolders is but a new Terme, newly found 
out, and that in old tiene they were * 
nants in V ilenage, or baſe Tenure; and this fait 
he doth appeste in de old Tenures; ſor ro Co- 
py-holders are there ſpokey of, although there 
were at that time ſuch Tenants. But then ſaith, 
they were called Tenants in Villenage, and 
ſaith as appeareth Hillar. 14. Henry 4. If a 
falſe judgement be given againſt them, in the 
Lords Cauut, they thatthbave no remedy. but 
ſue totheir Lord by petition, becanſe to hold 
by Copy of Court Role, which is as he ſaith 
baſe Tenure, is to hold in Villen2ge;which ſaid 
opinion of Fitz- Herbert, has been by divers 
wreſted, to make no diverſity between Tenure 
in — and Tenure by Copy of Court 
Role or bafe Tenurezwherein whatſoever inter- 
pretation may be made, Maſter Fitz- Herberts 


meaning 


| | 7. 
meanirg is very plaine, and the Book of the 
old Tenures is io be far otherwiſe underſtood: 
as alſo 1 ſuppoſe, all other authorities in oar 
Law do make and appoint difference between 
the ſaid Tenures. And firſt touching the Book 
of tbe old Terutes, it is pla ine, that the Booke 
maketh a plaine diſtinction between Tenure 
in Villevage, 2nd Tenare in Fee Baſe, which 
is underſtood this Tenurs by Coppyhold, and 
calleth it a Fee, altbough abaſe Fee, and ma- 
kcth diverſe diſtirtions between them, and 
faith, that the Terarts in Villenage muſt doe all 
ſuch thivgs as their Lord will command them. 
Bur otherwiſe, it is of the Tenantis in baſe Fee. 
And thus it ſeemeth the ſaid Booke Ofold Te. 
nures is by Maſter Fitz: Berbert riſrecited ; 
which lamthe bolder to affitm. faving the 
due reverence to bis Learning, becauſe one 
Maſter Thornton of Lincolns Inne, a man very 
learned, in his late reading there upon the Sta- 
tute of Forger de farts : ſpeaking of Forging 
Court Roles, did aach affime the Bock of the 
old Tenures to be miſtaken by Maſter Friz» 
Herbert in this point. And beſides ſor the ſur- 
ther credit of Ceppy-bolds, we ought to conſi- 
der the great Authority of Mr. Litileton who a- 
mongſt the teſt of his Teaures, doth make a 
divided Chapter thereof, differing ſrom the 
Ten ure in Villenage, ſhewing there the Suites 
add Plaints of Coppy-bolders, ſaying that they 
have an Eſtate of Inheritance according to the 
A 3 Cuſtome: 


(6) 
Coſtome: nd delivereth his on opinion, that 
ifa Codpybelder doing his fervices be expelled 
by the Lord, be ſhail have an Action of tref- 
paſſe againſt his Lord: and faith that Da 
and Brian 21. Ed, 4, were of the ſame minde, 
according to which is Bra#0z;and the ſaid Pre- 
ſidents of Hex. 3. and the Writ uſed in Tem- 
pore, R, 2. beſides many other reafons at the 
Common-Law, &c. proving that by uſe and 
circumftance things miy alter and change 
their originall nature. 

As for example, the ſervices of Socage texure 
was at the beginning, (as Mr. Littleton faith) 
to Till the Lords Land, &c, And yet now by 
conſent of the Lord, and by continuance of 
time are turned into money, and other Service: 
in lieu thereof. Even fo may it be ſaid of Coppy- 
holds, as long as the Tenants themſelves be 
free, though their Tenure were at beginning ne- 
ver ſo bound and baſe: yet by courſe of rime, 
they may gain more liberty and freedome,and 
grow to more eſtimation and account, Ano- 


terwards compelled thereunto valens nolent. 
; 7 Even 


(9) 

Even ſoit may be ſaid of the Coppy-bolders,who 
at the firſt held but at the free wil ofthe Lord; 
yer uq by uſage and continuall granting time 
out of mind, they have gotten an eſtate after 
the Cuſtome, that doing their Services, and 
behaving themſelves well they cannot by Law 
or Reaſon be deprived. Thus much for the 
allowance of Coppy-/ olders by the Common- 

Law. Now let us conſider the Reputation of 

them by the Statutes and Parliament Law, 


It appeareth by the Statute of I.Rich.z; cap. Statuies and 


4. & 19, en. 7. cap. 16. That a Coppy-holder that 
may diſpend twenty ſix —_ eight penceby 
the yeare, ſhallbe Empanelled on a jury, as he 
that may diſpend twenty fhillings by theyeare 
of Free Lands. And by the Statutes of the 2 
Ed. s. cap 8. the Intereſts of Coppy-bolders are re- 
ſerved, being found by Office after the deathof 
the Kings Tenants, as well as other eſtates at 
the Common-Law; and ſo doth the Statute of 
Monaſteries, 31. Hen. 8. cap. 3. & 1.Ed.6.cap. 
14. preſerve Coppy-holds from diſſolving. And 
it il m that Cs - holders are for the good 
of the common wealth, and therefore to be 
maintained, for that ſome have beene erected 
_ andeftabliſhed by Parliament, which were not 
aemiſible by Coppy before , as appeareth by the 
Statutesof 3 5. H. S. c. 13. 37. H. 5 c. 2. 6. 2. Ed.. 
cap 12. 
what ſball be ſaid a Mannour and ſucb a Man- 
our as will maintain a Coppy-bold, A Mannour 
CON» 


(8) 
conſiſtes in two parts (vi Demeaſues and Ser- 
vices; and neither of theſe two parts hath 
the name of a Minnout without the other: 
for as a Meſſuage of L inds cannot be called 
Demeaſnes without Tenants thereuato be- 
longing, to pay Rents and doe Services 
So on the other part, though a man have 
Tenants to pay him Rents, and do him Ser- 
vice, and no Meſſuage or Lands whereupon 
to keep his Court, and to receive his Reats 
and Services, tis cannot be called a Minnour, 
— figniory in groſſe. Fitz u. brev. 
. are ſo called, for that the Lord 
himſelf occupieth and manureth them In ſor 
maine Demeaſne; but all Lands that have been 
in the Lords oyn hands, be not called De- 
meaſnes; forall Free-holds and C Coppyholds 
were in his own hands at the beginning. But 
Demeaſnes is that which is now. and time out of 
mind have been in the Lords hands, or Occu- 
pation of his Bayliffe or Servants: And in that 
reſpect alſo ancient Coppy-hold may be to 
ſome purpoſe called Demeaſues, becauſe e- 
very Surrender is in Manus Domini, and every 
grant extra manus Domini the Lord hath a 
medling with it, and may thereupon keep his 
Court, and for the moſt part cut down Time 
ber, and ſuch like : and thar is alſo called De- 
meaſnes, wh ich now is in the Lords hands h 
any new Eſcheate or forfeĩture And alſo the 
5 Lands 


— — 
— ˙ 


| 
| 
| 
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* ands 8 are in the hands — . — — 

rs, and ſuch a Demeaſue as with other Services 
will make a —— though fie Lord hath 
none other demeaſues there in his own bands, 
nor in the hands of his Bayliffe, or ſetvants, 
ſuch ſervice, as with a Demeaſue, ſhall make 
a Maunour to maintaine. Coppy-holds is 
where a man holdeth Lands or Tenements 
freely by ſuit to the Court of the Lord of the 
Mannour within the ſaid Fee: But yer every 
Lind of Service will not make a Mannourʒ for 
Services are of two kinds, Viz» That is by Te- 
nure and by Covenant; Service by Tenure is al- 
ſo of two ſorts; as if a man at this day giveth 
his Land jn Taile, or leafeth it for Life or 
Yeares, ſaving the reverlion: here isa Service 
of . — to this Tenure, betweene 
the Doxoror the Leſſor, and the Dovee or the 
Leſſee, And yet though this be à Service by 
Terure, yet it is no ſuch Service as will make 
a Mannour, For if a man at this day be ſciſed 


of twenty Acres of Land, and Exfeoffe:b nine- 
teen ſeverall perſons of nineteen of theſe A- 


eres, ſavi g the twentieth to himſelf, and re- 
ſerveth of every of his Feoffees ſuite of the 
Court and other Services to be done to this 
Court, to be held on the twentieth Acre, 


— the Feoffments be by Deed indented, or 
in tayſe or of Lives, yet all is yoid, and avail- 
eth not to make a Mannour, But it maketh 


— — 


onelya Tenure in groe; for 2 Tenure may by 
be B a 


/ 
Lied 


1 N 

3+ con 3; divers meanes be created at this day z but 2 
r. Conprif. 31s 

354. Man ay, by a erſon. 

A Mannour muſt be by Preſcription, and 
the Services by contignance,time out of mind. 
But althougb a man at this day cannot make 
pla nd Pro. à Mannout, yet he may in ſome ſort enlarge a 
Ti, (<ure26, Mannour by adding more Services unto it. 9. 
Af]. A man ſeiſed of a Mannour did give par- 
cell of the ſame to hold of him by faitto his 
Mill within the fame Mannour; for this Ser- 
vice the Lord may diſtrain, and it is there held 
to be accounted parcell of the Mannour, 

In the caſe of In like manner a man may by reſerving upon 

Monſon and a pift, Intayle, or Leaſe for life, Services in 

4/0"; repent Broſſe, increaſe the Services of an ancient 

D perlen of Maunour. Signior grant le Demeaſnes & ſer- 

Lincolns Inne · Vices del ſon Maunour deNorkelſey & ceo extend 

en auter Towne per le melior opiuian des Tuſtices de 
Common Bank ie grantee, &c. may keepa Court 
there, and ſo a Mannour to be created at this 
Day. 

What ſhallbe ſaid a Adannour or a Tenure 
in his proper nature or by Common Law, and 
what in reſpect of V ſage or Cuſtome to main- 
tain Coppyholds. 

It is he noted, that althougha Afaunour 
of his proper nature ought to conſiſt of de- 
meaſnes and Services, yet in ſome Caſes that 
may be a Mannour, and maintain Coppyhol- 
ders, and a Court Baron by uſage and cu- 
Some, which otherwiſe by Common-Law 


(to) 
is no Mannonr, norcannot fo be called, &c. 

A man ſeized of aMannor whereuato be divers 
free-Tenants, divers Coppyholders, and divert 
ſpecialCuſtomary Tenants, and the cuſtomary 
Tenants do holdto give attendance on theFree- 
holders at the Lords Court. All the freeTenants , 
dying ſaving one, the Lord doth bargain and 
ſell the Mannor to an eftranger: This is now in / 
reſpect of the Free Tenants, a Tenure, and no 
Mannour; in reſpec of the Coppy-b _ 
both a Menzour and Tenure; and in reſpect o 
Caſtomary Tenants, neither Aanour nor Te. 
uure, 

If divers doe hold Lands to dine with the 
Lord every Sunday in the yeare z this maketh 
neither good Tenure nor Manner, 

But if they hold to wait on the Lotd every 
Sunday at dinner, and to dine with him; this 
maketh a good ſervice, but no good Tenure. 

If divers doe hold Lands by Cop of the 
Mannour of D. and ſo have done time out of 


mind, and by the like time there hath been 

no Free-holders to the laid NMannour, although 
this be no Manneur in its proper nature, yet 
by ulage it is a good Mannour to maintaine 
Copy holds. 

A man ſeiſed of a Mannour, which time out 
of mind hath been called by the name of the 
Mansour of S. aud doth demiſe the fame by 
the name of the Mannour of S. this is good, 

Ifa man ſeiied of a * Wr 

- 
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ſix Free-holders, and fix Villaines Regardants : 
The Free-holders die having iſſue fixe davgh- 
ters, the Villaines intermatty with them, yet 
the ſame is a Mannour, and the Villains there · 
to regatdant. 

If a man ſeiſed of a Mannour whereto he 
bath Leet and wreck of the ſea by preſcripti- 
on, all the Tenancies Eſcheate, yet the Leete 
and the wreck ſtill remain, and it is a Mannour 
tO that purpole, 2 

wers do hold Land by Preſcription to 
ſind the Lords mans meate, and hounds meat, 
when he commeth to hunt the Fox in the ſaid 
lands; this maketh a good Tenare, but no good 
. Mazzour, If divers do hold lands to do ſuit 
and Service at the Lords Court, This is moſt 
properly ſeach ſervice as maken a 4faxn7777:but 
if it be to do ſuit a rvice at the Lords, 
Court when it pleaſeth themſelves, this is nei- 
ther Marznour nor Tenure. If divers do hold 
lands to repair a Highway within a mile com- 
paſſe, without the bouns of the Lord of the 
Mannour , this makes a good Tenure, but no 
Mannour. But to repair or mend the ways with+ 
inthe Precin& of the Manour, is good to en- 
large the Manncur. 

If divers doe hold lands to pray for the 
proſperous Eftate of the Lord and his Heires; 
this maketh a Tenure, but no good Maxncur, 

If divers doe bold lands of the Lordito wait 
upon him at twenty dayes warning, twenty 
wo miles . 


(13) 
miles diſtant from the Mannour thismaketh 2 
good Service, but no good, Texwre., But if it be 
to wait upontheLord with iu the ſaid 4fanxor, 
by certain ſpace, this makerhboth a good Te- 
nure and a good Manner. 

If divers hold Lands to beat or kill the 
Lords Tenants that ſhall do Treſpaſſe on the 
Lords Demesſnes, this is neither good Tenne 
nor good Manndur. But if it be to beat and kill 
the Kings enemies that ſhall do ſo, this maketh ' 
both a good Tenure anda good Mennour, 

If divers hol 1 Lands by Preſcription to doe 
Service to the Lord; to bis Court of the ſaid 
Mannour, twenty miles diſtant at a place cer- 
tain; This is both a good Tenure and a good 
Mannour, But if it be to do Service to his 
Court at another Menzoxr, this without Pre- 


ſeription cannot be ſervice from the firſt Man · 
nor. 

If Divers do hold to come to the Lords 
Court, and there to do nothing, this maketh 
neither good Teaure nor good Mannour. But 
to come to the Court though not to be of the 
Homage, yet to affeere anerciamenti, or make 
Certificates or any other Service to the Lord, 


this maketh a good Texure and a good Man- 


Jour. 


Ifany do hold Lands to do Divine Service 
before the Lord and his Tenants in the Court- 
houſe, before the beginning of every Court, 
this maketh both a good Texureand a good. 
Marneasr. P 3 what -: 


Tt, diviſion 
o Cuſtomes. 


13 
what ſhall be 45 4 4 Cuſt ame to be able to 
maintain C oppy hold. 


| A Cuſtome to make a Copy-hold, muſt be of 


neceſſity in the ſame Manor where the ſaid 
Coppy-holdsare To granted, v/z. That the ſame 
Lands are, and time out of mind have beene 
onely Demiſed, and demiſable by Coppy of 
Court Role : for otherwiſe the Lord cannot 
grant ĩt by Coppy,. becauſe he cannot begin a 
Cuſtome at this day. But if it have been by 
like time granted by Coppy, though ſithence 


it came to the Lords hands; yet it the Lord 


never demiſe the ſame by Free-Deed nor other- 
wiſe, but hy Coppy, then he may well grant 
again the ſame by Coppy; for it is neither the 


perſon of the Lord, nor the occupation - the 
op- 


— om eit b rre | 
py-boid; Im onely theuſage and manner of Pe- 
miſing the ſame: for the preſcriptionof a Cop. 
px bolder conſiſteth neitherin the Land, nor in 
the Occupyer, but onely in the uſage. 


— 


The Diviſion of Cuſtomes. 

| C ufomes, 

Preſeriptions, 

Vſage and 

(limitation. 

T Hel foure though they be by ſome con · 
founded together, and indeed are of great 

affintiy z yet there be divers differences in their 

ſeverall natures between them. 


ix. 


(14) _ 

Cuſtome is where by continuanceof time, a 

Right is obtained concerning divers perſons in 
common. 

Treſcription is where by continnance of time 
one paticular perſon obtaineth Right againſt 
another. 

Vſage is by continuance of time the effici- 
ent cauſe of themboth. | 

Limitation is where a right may be obtain-\ 
ed by reaſon of a 20 claime, by the ſpace of 
a certain number of yeares, differing in the ac- 
compt of time, from cuſtome aud preſcription, ; 

But what meaſure of time ſhall make a Cu- 

ſtome, divers have differed in opinion; ſome' 
judging the ſame to be according to the com- 
putation of years, from the time of K. Hes. x. 
untill the Statute of Acertin cap. S. which ap- 
pointeth the limitation in a writ of right: the 
accompt of which time unto the ſid Statute, 
from the ſaid K. time is 76 years; Others have 
— a hundred yeares was accompted a 
Fee e. | 
But the true meaſure thereof according to 
Maſter L:ttle:ozs Rule, is where a Cuſtome or 
V ſage, or other things have been uſedꝭ ſo long 
as mans memory cannot remember the eontra- 
hat is hen ſuch matter is pleaded that 
no mau then in life, hath not heard any thing, 
nor know apy proof to the contrary. 
And by this it appeatetł that Cuſtomes and 
Preſcriptions re ſt only in the memory of =_ 
a 


(16) 
and Limitation conſiſteth onely of a certaine 


time, which bath a certain b2gi nning, and 


certain ending, and is not directed by mans 
memory, wherein is meant limitation of time, 
and not limitation of Eſtates. | | 

If Lands have been demiſed by Coppy by the 
ſpace of 60 yeares, aud yet there be ſome a- 
live, that remembreth the ſame occupied by In- 
denture, this is not a good Coppy-hold. 

And if Lands have been demiſed by Coppy 
but 40. yeares, aud there is none alive that can 
remember the ſame to be otherwiſe demiſed: 
This is a good Coppy-hold:for the number of 
yeares makes not the matter, but the memory 
of man. Anditis not 60,80. or 100 years tha t 


/ maketh a Coppyhold or a cuſtome, though it 
| makes a Limitation. But ſuch certain number 


of yeares makes onely a likely-hood, ot pre- 

ſumption of a Preſcriptionzthat is, that itcom- 

monly happneth not that any mans memory a- 

live, can remember alone ſuch a number of 
yeares. But ifany chance to be alive, that re- 
membreth the contrary, then ſuch preſcripti- 
; on muſt give place to ſuch proof. 

Cuſtome hath certain ſpeciall vertues in it 
ſelf, which for the more eſtimation thereof, 
I will ſhortly ſhew according to certain pre- 
cepts and principles allowed by all Lawes,both 
by the Law of God, the law of Nature, and 
the law of Nations, and bythe private law of 
every, Countrey: as by the Law of God vis 

: ſai 


7 
(aid, Si quis Videtur 2 ee, nf talem 
Conſuetudinem non habemus nec eccleſia Dei; 
which proveth that the Scripture and the 
Church of God do attribute fomwhar to good 
cuſtomes, though not to evill; and by the Law 
of Nature, Conſuetudo eſt altera natura. And by 
the La of Nations, Coxſuetudo eſt optima legis 
interpres. And by the Lawes of this Realme, 
Princes at their Coronation are ſworn,as well 


to keep the Cuſtome of this Land, as the Lax 


of this Land, which Law doth attribute fo 
much to cuſtome, that ſometimes it is admit- 
ted to d te from the Common Law ; for 
Conſuetuds bans de. cauſs uſitats & approbata, 


privat communem Legem. 


— 


vn. 


I berrof Cuſtom? doth conſiſts 
C V ſtome although it doth chiefly conſiſt of 
continuance of time and uſage, yet it doth 
farther require ſeven other veceſſary proper- 
ties, incident for the maintenance of a good 

Cuſtome: Which ate theſe. 
Firſt, It muſt be reaſonable, as it appeareth 
th 


2. Ed. 4.24. 

Secondly, it muſt be certain, as 
3. Ed. 3. 13. Cd. 3.4. 1 RY 
Dum fuit infra etatem, 3. 14. Ed. 3. 4. 14. H. 4. 

Thindly, it muſt be according to common 
ri t. 1. EA, 5 04 ; f 1 

* C Fourthly, 


> 


I, 


. 


e 


4. 


(08) _ 3 

Fourthly, it muſt be on gad confideration 

5. Hen. 7. 9. Bra. tit. fraſcript. pla. 57.22. Aſie 
" 42 <0" | ; 


5 Ty 
Fifthly, it muſt be eompulſary. 42. Ed 3. 


Avow. 66. 


Sinthly, it tanſt be without prejudice tothe 


| Kivg. 3. Nun. 6. 13. Neſeription. Fitæ. 1. 22. EA. 


3. Prefeription o. 
Sevedthly, it muſt be to his profic that claim - 


„ ethibe lar. 3 1. Ed. 3. Preſcription 40 C 28. 


wt 


V lage is the efficient canſe, hoth of Cuſtome 
and Pre ſo ĩption; for v hout Vſage, there can 
be neither cuſtome or Preſeriptiang far even as 
the mind is to man, ſo ia uſage tacaſiome. And 
as you ſee there be diven varieties of minds ia 
men, ſo are there many varieties oſ cuſtomes; as 
you ſee varieties of Countries, and yet all men 
perfect, and all cuſſomes perfeR : ſome ſay that 
men bave their minds affected according to 
the conſtitution of their bodies: And ſo have 
Countries their CuHomes , according to the 
confiitation' of the places : 26 in Tant, and in 
North+eles,; becauſe choſe: Contes have 
been moſt ſubje& to ſdaign itivaſions, (that 
every man there, may be of for reſiſſ· 
ance,) the inheritance for the maſt part de- 
ſcends in GA u, to every brother 
2 but in the middle A. of — 2 

vhoſe goverament equailtty in beſt , 
the inherxance wholly deſcendeth to the 
eldeſtbrother: And in Borough Engliſh which 

i is 


UMI 


commonly is lands; and in ſuch Townesfands 


(19) 
is in divers Boroughs, becauſe heir ſubſta ace 


my be x date — then goods ; there- 
Wie their ſt ſbanes ore — have 
their lands:  gocearparts of 
the Reime, fo ic is ĩ parts 2nd 
Manaoun,and — ns ſpecialt Ou- 
Komes,as {t of 
inherirance, ſome for liſe or Tives.: in 

Manmvor the Coppy- mender in 
one mancer , ant! in me mm another fore: | «+ 
ln ſome rhe. Fine — : and In ſore 


certain, & ic a 
—The unge , 
—.— . day 


QC eq 


certa m, Pet atone time to pay a 
thanatanomher, and atcheſe are good 

though they cmmt be uſed at all times; for 
Cuſtoms may be ſometimes wied, Ometimes 
not uſed, dome times a ed, 204 fometimes 
not, and the fore inen yon 


any fee there 
is («ſer paneſer,) Abaſtr, and — ae 


Ver n when cording to time d 0coaFion 
is ned. 


a 


Non V ſer is w hen for waat of time and Oc- 
ca ſtone chrawyh 2 
2 2 


; 4 (20) 
a Cuſtome is not uſed. Fo 
Abuſer is that, when caſtome is ill uſed; for 
as Vier doth nouriſh cuſtome, ſo doi h Abuſer 
deſtroy a cuſtame z and yet in ſome caſes a cu- 
ſiome may be ſometimes uſed in one ſort, and 
\ ſometimes in another, and yet-a- good cu. 
/ ſome, if there be good conſiderations of the 
ö exchanging thereof at times, and this I call 
Isteruſer. n 
ill there bei Coppy-hold, of an ancient De- 
meaſue, and this Land is forfeited to the Lord 
by waſte, and thereupon a ſe iſure awarded 
thereof, and yet the. Lord doth ſuffer the Te- 
nant ſtill to occupy it, by the ſpace of 20 years, 
without receiving any Rent for the ſame, and 
after grants the ſaid land to the Tenant by 
coppy : this Grant is good, and a good V ſer of 
the Coppy-hold, But it after the ſaid Seaſure a- 
warded, an Effrenger had entred, and diſſeiſed 
him of his land, and made a Feoffmer! in Fee 
thereof; and after the Lord re entreth, and 
grants the ſame again by Coppy unto the firſt 
Tenant, this Grant is not good, by reaſon of 
the Vſerof this land. 
lf the Lord have uſed at the admiſſion of his 
coppy · hold Tenants ſometime to take for a Fine 
two · pence, or ſometimes foure-pence for an 
ſometimes twelve pence an Acre, this 


= Vieris ſo uncertain , that it.maketh the fine - 


abitrable at the Lords will. 
liche Lord ofa Mannor have — | 
mind 


— 


11 


; Horſe-cattell, and they put in their Neat-cat- 
, tell, and deſtroy the Woods, this is an A+ 


— 


(21) 
mind to admit his coppy-bold Tenants without 
Fine,this uſage ſhallbind the Lord, as wellas 
2 Fine certain. = 
- If the Lord have uſed to have certain work- 
ayes of his Tenants, agd that hath notbeene 
uſed by the ſpace o eares laſt paſt; yet 
no diſcharge to the ent, fo 


any in that can member the 


—ͤ ͤͤ(———— —— m — 


ſime. 
If the Tenants have uſed when they ſow 
their lands, to pay the Lord Rent-corn, and 
hen it lyeth in paſture to paytheir Rents in 
money, this is a good luter · uſer. DN 
If the Tenants have uſedto pay to their Lord 
every fourth year a double Rent, and every fixeh 
yeare an half Rent, this is a good Inter-uſer. 
If the Tenants have uſed to have Common 
of Paſture in their Lords Woods, for their 


buſer. But ir is but Fine able, and no forfeiture 
of the Common, vhich they might have rigut · 
fally uſed: No more then if they have: Cd mon 
for a certain number of beafts in the Lords 
Soyle, and they will exceed the number; this 
abuſe by their furcharging, is onely fineable, 
and no Forfeiture, a 
Ifa man have a Market to be uſed onetday 
in a week, the non uſer thereof is not forfei ure. 
And if a man have a market to be uſed on the 
Pridey,: and he keepeth the ſame Friday and 
R 2 


A4dnds), the al of the Monday i is * 
forfeiture of the Fryday, 
If a man have a Fair to be aledcaodrye, 


Aer threedages, this avulei is a fl 


If a man have I r for one day, and he wi 


keep ãt to dayes, and that ĩs preſented rot 


Pachegwer: # the partj being called by Praceſſe, 
doth cla im both dayes by Niese upon tight 


whereef it appeares he ought to have but one 
day by his Patent, and the other by prefcrip- 
tion be found againlt him. and that "Day lol, 
yet he ſhallenjoy ihe other day · y 

If mas preſcribe to have a Faire venrolyup- 
pon dhe e day, and if the ſame do fall 
out on the Sunday, then to keepthe ame the 


net 4 following this IB 4 ri. 
tion. 
If. the do to the Cirizens of 
e 
den hath, andthe Franabiſu and Labi rei is chat 
hath: if che Citizens of Norwarh 
do abuſe one of the fe L7bertges chat Lon 
this 3 a ſoxſeitmie of all choſe Lilur- 
aves that London harh, and Uf Other. Nut if 
docb inc Jene, 
the ſame ent 


——_ ( 23) 


\That every Cuſleme maſt be reaſonable; ant 
8 bas ſhallbe ſaid & reofmrn — * 
Very d con 
Esel Ea e deli h Ns Arn 
fon a good Caſome, that in reaſon ts 2 good 
Ln; far en and cen be of that 2 
both doth allow like Reaſon, _ hp our 
bid like inconveniences. tall effect 
al both is to diſcuſſe & every mai 
true right, and to — mn that which 
is his own, For although caſlame in ſome ca- 
ſes differ from Law, and doth admit ex- 
ecut ion of ſome Ads withane ſome cere- 
monies and cine uenſb acre required by the 
Law: — the end and effect af Cuſtome is to 
lizercafor fh Ezp doth, and 


to avOi tbe 
| * will' will yer. to 


And te HA 
have fuch 2 Cuſtome within His Maunour, 
that if the gets of any © his Tymaxys do him 


my Traſpalſe upon at of his Deweaſy tmreaſhey, 1. 


chere be tabett danmmget fezant, that 
Pr be won untill The owner Rn Grig- 
ſie hin ſorbis mig oe bimfelf rk re 


ion EN tro pre Tl 


of th 8 0 ; Det 5 
andthe. edu Ns Co 
Te ett bis: 
this Wye Ed dz teac 


pm... : l 


(24) 
If Tenantsof a Mannour will Preſcribe to 
hold without paying any Rents or Services for 
their Coppy- holds, this is no good Cuſtome. 
But to preſcribe to hold by Fealty forall man 
of Services, is good and reaſonable. 

If tha Lord will Preſcribe never to hold 2 
Court, but when it pleaſcth bimſelfe, chis-is 
not good. But to Preſcribe never to hold a 
Cort, fof the ſpeciall good of any one Te- 
nant, except the ſame Tenant will pay him a 
fine for the ſame, ĩs good and allowable. 


— * — — 


— — — — 


That every Cuſtom ou be to be certain; and 
what ſhall be ſaid a Cuſtome cortaix. 


T Here is nothing more required in all Laws 
and Cuſtomes then certainty z, for .incer- - 
tainty in all Cafes makerh con „and 
therefore Law and Cuſtome do alſo agtee in 
this point, that without ſome k inde of cer- 
tainty, neither Law nor Cuſtame can he good: 
for in divers caſes here one thing maybe ta- 
ken to divers jntents, and the circumſtances of 
the caſe ſuch as to which intent the thing was 
Fa he certainly judged, there the 
ſmething ſo doubtſully done, (hall 0 all pur- 
poſes be judged void. And incettaintyof C.. 
ſftomes and Caſtomary caules,grows chieſſy three 
manner of wayes, That is to ſay, ſometimes 
of the ingertinty of the Perſons! : Sometimes 
| _ the 


* 


WN 


LIMI 


(25) 
the incertainty of a things, and ſometimes 
the incertainty of the cauſe : and in ſome of 
theſe caſes, though there be at firſta Semblance 
of incertainty, yet by circumſtances and Con- 
tingents, the Incertainties may be turned into 
Certainties, As if the Lord of the Mannour 
wil preſcribe,that whenfoever any of his Cop- 
pyholders dye without Heirs, that one other 
of the Coppy-holders of the ſame Mannor 
ſhall Till the Land for the yeare following; 
This is no good Cuſtome, becauſe the intent 
neither is, nor can be certain, which of the 
Tenants ſhall perform this Service. 

But if the Cuſteme be, that if a Coppy-hold- 
er dye without Heire, that then the eldeſt Te- 
nant of that name, of the faid Mannour, ſhall 
have this Land; this is a good Caſtome and 
containeth in it ſelf ſufficient certainty. 

If a Coppy-holder do Surrender two Acres 
of Land into the Lords hand, the one to the 

uſe ot J. S. and the other to the uſe of J. N. 
and dothnot name in Certainty who ſhal have 
the one Acre, and who ſhall have the other, 
the limitation of this Vſe is void, for. this in- 
certainty. | 

If a Coppy-hold be ſurrendred to the uſe 
of J. S. and his Heires, untill he ſhall marry 
£-G, and aſter the ſaid mattiage, then to the 
uſe of them two in Tail ſpeciall, if afeerchey 
de marry;then is the Surrender to them in Tailʒ 

and tillthen, to him 5 1 ei: I 


>— 


42. E. 3. 4. 
Avowry 66.14. 
Hen 4. Avowry 
Fit ʒ. eo. 


n 
If the Lord will — FA have of bis Cops 


Acre of Rent, and in the time of Warre foure 
pence an Acre of Rent, this is good Preſcriy. 
tion, becauſe there is a good eonſide ration of 
the cauſe of this Incetta inty: But to pꝛy un- 
to the Lord two pence an Acre Rent when 
he will, and 4-d.an Acre Rent whey he will,this 
is no good Preſcription, becauſe there is neither 
good reaſon, nor good conſideration hereof 
nor can it ever be ed into any Certainty. 


— 


That Cuſtome muſt be according 10 (ommon 
Right > And what fhall be ſaid ſuch 
a Cuftome, and what not. 


(Comes and Preſcriptions muſt bee ac- 
cording to common Rights that is to pre- 
ſeribe to bave ſuch things as is their right and 
xeaſon to have, and not by cuſtome of Pre- 
2 to claim things by way of extortion, 
ar thereby to exact Fines or other things of 
his Tenant witheut good cauſe, or conſidera - 


tion. 
If the Lord will preſcribe to have of every 


of his Coppy-holders., for every Court that 
ſhall be kept upon the Mannous, a certain fora 
of money; this is no preſcript ion accord ing 


to common right, becauſe he ought. for Ju- 


ico Lake to do it grams, 


— — 


py holder in the time oſ Peace two pence an 


— 


7 
And ſo it is if the Sheriffe will preſcribe to 
havea cettain Fee, for keeping bis Turn, this 
is not a good Preſcription. 

But if the Lord will preſcribe to have a cer- 
rain Fee of his Tenants for any extraordinary 
Court purchaſed only for the fit of one 
Tenant, as fot one I enant to take his Coppy- 
bold, or ſuch like, this is a good preſcription 
according to the common right. 

If the Lord will have any ot his Tenants that gan, — 
ſhall commit a Pound Breach,a hundred ſhil- Tai J. H. 1 
lings for a Fine, this is a good Preſcription but 7 B. 2. K 3. 16. 
to challeage of everyſtranger that ſhalcommir j. 51 57. 

a Pound Breacha hundred ſhillings, this is no 444 . 
good Preſcription. 

If the Lord will Preſcribe that every of his 
| within bia Mannour that ſhall 
is Daughter without licence ſhall 
a Fine to the Lord; this is no good Preſeriprs- 
on according to common right. 


* 
—— 


ITbat a Cuſtome muſt be upon a good 
Conſideration, and whar ſhall be ſaid ſuch 
4 Caſtome, and what wet, 


(> Onkderarion bed, eat effect in all Laws 
——— — — great an ope- 

ration, as any one thin longing to the 

Law, for in moſt canſes | 

direQeth Rights, Properties, V ſes and Eſtates, 


I ES ww wo 


* 


—— 


ſometimes according to the limitation, and 
ſometimes contrary to the limitation, as well 
incaſes of cuſtome, as in caſes of Common 
Law; for Con fideration is ihe beginning of all 
Cuſtome, the ground of all Vſes, the reaſon 
of all Rights, and the cauſe of all Duties: For 
without Conſideration no Cuſtome can have 
com inuance; nothing is wrought by any Con- 
veyance, no intereſt —— right re- 
moved, no property changed, nor duty ac- 
crewed. As if ho Lord of a Mannour will 
reſcribe,. that whoſoever paſſeth the Kings 
high way, which lyeth through his Mannour, 
ſhall pay to the Lord of che Mannour twelve 
pence for his paſſage, this preſcription is not 
upon good Conſiderat ion: Bur if he preſcribe 
to have a penny of every one that paſſeth o- 
ver ſuch a Bridge, which the Lord of the 
Mannour doth uſe to repair, this is a good 
Preſcription, and upon good confideration. 
If the Lordwill preſcribe to have a Fine at the 
martiage of his Coppy-bold Tenants, in 
which the Cuſtome doth not admit the hys- 
band to be Tenant by courteſie, nor the Wife 
to be Tenanr in Dowre, or have her VViddows 
eftate ; the preſcription of ſuch a Fine is not 
ood : But in ſach Mannour where the Cu: 
ome doth admit ſuch particular eſtates, 
there a preſcription for a Fine at the marriage 
of his Coppy-holders, is upon good conſide- 
ration. N 


If. 


(29) : 

If a Coppy-holder furrender his Landto 
the uſe of 1.5. ſo long as I. S. ſhall ſerve him 
in ſuch an office ; if I. S. refuſe- to ſerve, his 
eſtate doth ceaſe. 

If a Coppy- holder doth ſurrender his Land 
to the uſe of à ſtranger, in conſideration that 
the ſame ſtranger ſhall marry his daughter be- 

fore ſuch a day: if the marriage ſucceeds not, 
the ſtranger takes nothing by the Surrender: 
But if the Surrender be in conſide ration that 

the ſtranger ſhall pay ſuch a ſum of money, at 
ſuch a day though the money be not payed, 
yet the Surreader ſtandeth good. 

If the Coppy- holder in conſideration of 
twenty pounds ro be paid by I. S. doth make 
a Surrender of his Land to N. R. this Surren- 
der isto the uſe of I. S. becauſe of the conſi- 
deration expreſſed in the Coppy, and not to 
the ufe of N. R. Bur if in the Coppy the 
uſe be expreſſed to N. R. and no conſideration 
mentioned, the uſe expreſſed fhall ſtand 2+ 
gainſt any Conſideration to be averted. 


_— 


That à Cuſtome muſt be compulſary; and 
what ſball be ſaid's Cuſtome, and what not. 


(©Vfome or Law muſt be Compulſary, and 
not at the liberty of a man, whether he 
will perform it or not; for then it were of no 
force z-for all Cuſtomes and Lawes have — — 
Ee U 


(zo) 

effect in two points. Thatis, in bidding that 
which is juſt, and in forbidding the conttary: 
So that the Lawes and Cuſtomes are refrainers 
of Liberties, and do demandexecution of Ju- 
ſtice ; not that every man ſhould have or do 
what they would; but that which by Iuftice 
they r,wherenato by duty of Law and Cu- 
ſtome , be. is 60Mmpellable ; for otherwiſe it 
were Voluntary in him, which were to the iu- 
— the Law and good order: As the 

oct, 


Oderunt peccare boni virtutis amore. 
; Oderuntpeccare mali fermidine pene., 


If the Lord will preſcribe that every of his 
Tenants ſball give bim ten ſhillings a moneth, 
to bear charges in time of Wane; this is no 
good Preſcription, But to preſcride that they 
Ought to pay ten ſhilliogs a moneth, & c. this 
is good. For payment is Compalſery, but gift is 
Voluntary. 

If a Coppy- holder do Surrender his Land to 
the uſe of 7.5, ſo that the ſaid 7.8. do pay 
him twenty pounds at ſuch a day, If I. S. pleaſe 
to pay the ſame, this is an abſolute Surrender, 
and not conditĩonall, becauſe the payment is 
compulſary, 

But many Cuftomes there are which at the 
beginning were voluntary, and now by conti- 
nuance are grown compulſary. According to 
the Civil Law, Q initio fueruar uoſuni aus 

ex 


— 


— 


| .. _— 
expo#t fadto faer unt neceffitatis ; which alſo a- 
greeth with the Common Law in many caſes, 
as I have partly touched before. 


— 
— 
—— —— 


That a Cuftome muſt be without pre dice to 


the 92 , and bywhat preſcription the Kin 
he bound, and een 4 


TRE H . kiog hath that 
that he is not to time 28 2 
common —— is; for 2-common 
perſon may loſe bis igbt by von claime wih - 
in a certain time, the Kings right is ſtilf to be 
preſerved z for Nullum temps occ uri: Regi. Vet 
in ſpecial caſes where the King is not Intituled 
againſt ſach proſcription by matter of Record, 
there ſuch Cuſtomes ſhallbind the King. 
As for example, i a Coppy- holder prefers. = 
beth that be holdeth of the King b — A 
this is good, and by Fine certain, 1- 


over | his 


trable: to have Waife and Serayes,and Wreek 
(but not Catall. Felonum fag and 
Vilagatorum without Charters, | 

The Kings 4dvow/0w ſhall never fall into 
— for not preſenting within ſixe Mo- 
neths. 


That 


(320 


T hat a Cuſtome ought to conſiſt of perdurable- 
neſſe Eſtate, and of an 
able Capacity. 


1 thoſe former parts whereupon I have 
declared a good Cuſtome to conſiſt, ma 
be added two other parts; Viz. That he which 
will claim by Cuſtome, muſt have a ſufficient 
and perdurable eſtate to pveſes iße; and alſo in 
his on right, or in ſome others, a ſufficient 
ability or capacity to preſcribe. 

Touching the firſt it is to be underſtood. 
that he which will preſcribe, muſt have a cer- 
tain and unde feazable eſtate, and not ather- 
wiſe, As if a Tenant at Will, or at Sufferance, 
after he hath occupied the Land for ten years 
will preſcribe to have the ſame for ten years 
more, this is not good. But a Tenant at Will 

afterthe Caitame, although became in at the 
irſt by the Lords Will, yet doing and paying 

| that which he ought, he may preſcribe to or; 
the Land gheher: the Lord will or no: = 
aſthou ha Co holder may-preſcribe in this 
10 orme againſt his yet zgainlt an Eſtran- 
ger fors common or or fack like kindof profit, 

2 preſcribe , but in the right of. the 
Lord: neit = et can a Tenant for Ii fe, or for 
ye ares, R in the right of their. Own E- 

] Tire onely, becaule it lacketh continuance to 
ae een or Preſcription(except)in ſome 


caſes 


: 


A. SE 
caſes of neceffity, the Lord'of a Afannoar, or 
of a patronage for yeares Or life , may grant 2 
Coppy.ip perpetuity or preſea: ation for a lon- 


Ber = than the eſtate of the Grantor doth 


contintle, andthis is admitted aſs Fereſfopw- 
tit, and not jure præſcriptionis. 

pods bowl Comedy nad bo 
that doth preſcri ich ability pacity 
muſt confiſt in the perſon of him that dothpre- 


"ſcribe: For as preſcription may be ſometimes 
in reſpect of eſtate, Mannour, Lands or Offices; , 
ſo may preſcription ſometimes be in reſpect of 
perſon, which perſox is not to be underſtood of 


a private perſon, but of a body Politick 5 not 
that many perſons may preſcrebe, except the 
ſame be incorporate zand to preſcribe in reſpe& 
of their incorporate capacity; and not in re- 


ſpec of theirprivate capacity. As if the lohs- a 


bitants of Dale will preſcribe to have Common 


inthe Soyl of S. this is nogood preſcription, for 
tar they be not incorporate ; they muſt pre- 


ſcribe. that NH. Lord of the Manno of Dale, 
for him-and his Te in id Mas- 
nur, have uſed to have Common the 
ſaid Soyle: ſoit is for C holders:ſor they 
muſt preſcribe ĩũ In ſuch 


2 caſc. P Nis ö q 

If a manpreſer;6e that: he and his Anceſtors 
have had fuch an Aunuity this is not But 
ifa Biſhop do preſeribe that he and his Prede: 
ceſſors have had ſuch 2 this is owe 


— — 


* > 
" 


„Capacity muſt be in himſelf 


„ 


FARO, 


—_— _ . 5g 
The pleading of Preſetiption\mult be uſed 
in form of Liw, as other mattersthat are plead- 


able, and form ny d. (likewiſc) ia plcad- 
ing of C pP -HD other Cuſtomary Ti- 
— Or avogaitig of confufian and diſqörd, as 
well as in other caſes of the Common Law,the 
fotm of pleading preſeriytion doth differ asthe 
quality of, the thing, whereof preſcription is 
made, and ſometimes doth diſſet, as the perſons 
(dodifſer which make the preſcription: As if a 
{ Coppy-holder makes his Title to his Land by 
, preſcription , he muſt plead that the ſame Land 
13 and hath been time gut; of mind demi ſad and 
demiſeable , by the Coppy of Court-role., ac- 
cording to the cuſtome of the Ai annour where- 
of it is holden. 
It two men as younger brethren will make 
- - their Title to Land in Gevell ſ ind, they muſt fay, 
that the fame Land is of che Tenare 2nd Na- 
ture of davell kind which time out of mind have 
been partedand partable between Heires males. 
OE — — — — 
30 Engliſh, he muſt plead, that 
2 the Euſtoms of the ſaid Man- 
nour hath been, that when, or at what time foe. 
vera Coppybelder dyeth Seiſed of nr. 
hold Lands in the ſame Mannour, having di- 
vers Sondes, chat the [ame hath uſed dane Here- 
direriv, to deſcend umo the youngeſt Sonne, 
85 f And 


(Of \ 


135 
And as the forme doth differ in the thing 
-whereof the proſcription is commonly made, 2 
doth it differ as the perſons do diſſerʒ He which 
doth preſcribe as & private perſon, ſhall preſcribe 
in him and his Anceſtors whoſceftate he hath; 
An incorporate perſon ia him and his Prede» 
ceſſors. A Lordof a Masseur in him and them 
which were Lords of that Manner, 

A Sheriffe, in him and thofe which have been 


Sberiffes of the ſame County. 

A Steward of a Manner, in him andthoſe 
which have been Stewards there. 

A Free-holder, in him and them which have 
been Freebolders to the ſaid Lord. 

A Coppy-holder, ſhall preſrribe an 
Eſtravger, that the. Lord of — A 
for h ad bes 1 | VV all have Uled the 


What NeceſSity a Court Baron is of, whereof 
it doth conſiſt, bew.it is defined, and what 
ſhall be ſaid s ſufficient Court Role 
to makes Coppy-bold, 


E Yew Manoour bath a Court Baron inc: cf nl fn 
end to it, 8 Bs oh of 3 
necality; and this” aron of ot” 
foure ſpeciall parts, vis. the Lord, the Steu- 


ard; the Tenants, and the Bayliffe, 
. Baron is n 


»— 


. WY 
of theſe parts — within the ſaid Man- 
nour to take Councell, Care and enquire of 
cauſes eoneerning the fame Mannour: to ſee 
iuſtice duly executed, the acts and ordinances 
there done tobe recorded in the Roles of the 
fame Court, which Roles are the — of all 
ordinances, duties, cuſtomes, and cenveyances 
betweentbe Lord and Tenants of the ſaid Man- 
pour, and are tobe entred by the Steward or an 
Officer indifferent between the Lord and bis 
Tenants, and the ſame Roles to remain with the 
Lord, thereby to kno his Tenants, his Rents, 
and his Fines; his Cuſtomes, and his Services. 

And the particular Grant of every Coppy-bold; 
to be coppyed our of the Roles, the Coppies 
- thereof to be delivered to evety particular Te- 

naũt, neither can they make any other Title to 
their ſaid Tenements, but by their ſaid Coppy, 

If the Lord of the Mannour having Coppy- 

hold Lands ſurrendred into his hands, will in 
the preſence of his Tenants out of the Court, 
grant the ſame to another, and the Steward en- 
tereth the ſeme into the Court · Book, and ma- 
keth thereof a Coppyto the Grantee, and the 
Lord dye beſore the next Court, this is no good 
Toppy to hold the Land: 8 

But if the ſame Surrender and Grant bee pre: 

ſented at the next Court, in the life ofthe Lord: 
and the Grantee admitted I enant, anda Coppy 
made to him; this is a good Coppy. 

ifzhe Lordofa Mannourhaving ancient Cop- 

py-hold. 


(37) 
py-hold in his bands, will by a Deed of Peof- 
ment, or by a Fine grant this Land to one to 
hold at the will of the Lord, according to the 
Cuſtome, yet this cannot make a good Cop. 


py-hold. 
If the Lord in open Court doth grant a Cop- $& 
py-bold Land, and the Steward maketh no Eu- _2. 


try therofin the Court Roles; this is not good. 7X. 
though it be never fo-pybliquely-done z, nor no 93 4 
collaterall proof ean make it good. 
But if the Tenant have no Coppy made unto 
him out of the Role, or if he loſe his Coppy, 
yet the Role js ſtill a ſufficient Title for his Cop- 
Nbola : if the Role be alſo loſt, yet it ſeemeth 
that by proof he can make —— 
If Ordinances or By» Lawes bee newly made, 
and Recorded in the Roles of the Court, if the 
Court Ro les be loſt, the By - Lawes bee ſet at li- 
berty; yet if there bee any ancient Cuſtomes or 
Priviledges by preſcriptions not entred in the 
Roles, &c. though the Roles bee lo, yet they 
remayn good; 


— 


bo (hall be fayd ſuch a Lord of a Man- 
nour 45 hath power to grant a Capyybold. 


& Lord to grant or allow a Coppybold, muſt 

Ag ſuch — as by L ittlorons Definition is- 

feiſed of a Mannour, fo that be muſt bee in poſ- 

ee a A 
J 


1 


(99)) _ _ . 

he have right and title, yet if hee bee not 
in poſſeſſion of the Mannour, it will not ſerve : 
and on the Other ſide, if hee bee in poſſeſſion of 
the Mannour, thoogh he have neither right nor 
title thereunto , yet in many Caſes the Graat 
and Allowance of ſuch a Coppy is good as Do- 


| minus os fatto, ſed nom de jure, And in ſome 


Caſes a Coppybold ſhall bee adjudged good, 
according to the largeneſſe of the ftate of the 
Lord that granted the ſame, and in ſome Caſes 
ſhall! continue good for a longer time than the 
eſtate of the Grantor was at the time of the 
Grant. But that is tobe underſtood in caſe of 
neceſſity, other iſe it will not be allowed. 

If a man ſeiſed of a Mannour, in which are 
divers Coppy- holds demiſable for — is diſ- 
ſe iſed, and the Diſſoiſor granteth a Ceppyhold, 
be ing voyd, for three Lives; this is not good to 
binde the Diſſe iſt e; otherwiſe it is of a Coppy 
hold of Inheritance, becauſe it is neceſſary to 
admit the next Heire. 

If a man have a Title to enter into a Mannour 
for a condition broken, and he granteth a Cop- 
pybold of the ſame Mannour (being voyd) at a 
Court - Baron, this is a good Grant; for the keep- 
ing ofthe Coun amounteth to an entry into the 
Mannour. : 

A man ſeifed of a Mannour for life, where- 
unto be Coppyholds of Inheritance beloog- 
ing, and one Coppy holder furrendreth to the 


Vfe of a Stranger in Fee, the Lord * 
this 


(39) 
this in Fee, and this Grant ſhall binde him- 
in the reverſion ; but the Coppy-holds being de- 
miſable for lives, if is otherwele; tor then he can- 
Ot Won SUITTE BYE grant the am onger en 
Ot t ner. Ee me 2d of 2 
Tres, or during t ity of 
2 Ward, of whichthe Coppy holds are demi- 
ſable for three lives ſucceſſively, and not ſur- 
viviagly : in this caſe if the Copdholdet dy- 
eth, the Lord may grant the ſame; be ing void 
for three lives at bis pleaſure, and this ſhall 
bind him in the Re or the Heize at his 


\ V2 


the 1 


ſull age. 


3 


Who ſhall be ſaid ſuch a Tenant as may 
be 4 Coppy- holder. 


A Ltbough there ſeemeth ſome ſhew of dif- 
ference betweeen Coppybolders and Cu- 
ſtomary Tenants, yet diflergot they ſo much in 
nature, as in name; for although ſome be called 
Coppyholders, fame Cuſtomaty, ſome Te- 
nantsby the Virg, ſome:baſe Tenants, ſome 
bound Tenents., and ſome by one name, and: 
fome by another; yet they do all agree in ſub- 
ſtance and k ind of Tenure, — 
in, ſpme ceremonies and kind of ſerving, and 
therefore the name is not the matter, But the = 


"Tenure. 
He ſhallbe ſaid a perſon ſufficient to be 2 
| Coppy- 


40) 
Coppy- holder, who is of himſelf able, or by 
another todo the ſervice of a Coppy-holder ; 
as an infant may be a Coppy-bolder for kis Gar- 


dein, and Prochein any may do the ſervice; fo 


may a ſeme Covert, and her husband hall do 
the ſervice : But a lunatick, or Ideot cannot be 
a Coppy-belder, becauſe they cannot do the 
ſervice themſelves, nor depute any other: and 
the Lord ſhall retain the Coppy-hold of an 
Ideot and not the Queen. 

A Bond · man or al ien born may be a Coppybold- 
er, and the King or Lord cannot ſe iſe the ſame. 

But a man cannot be a Coppy- holder unto a 

Mannour whereof he himſelf is Lord, although 
he be but Dominus pro termino aunorum, Or in 
Jure Væoris. 


What . ſhall be ſaid ſuch Lande or other 
things as are demiſable by Coppy, 
and may be bolden by Coppy. 


JT may. be ſaid of Coppy-hold Lands, as is 
aſore - ſaid of the Tenants , they may differ in 
name, but not in nature: as ſome are called C y- 
held Lands, ſome Cuſtomary Lands, ſome bound 
Lands, ſome baſe Lands, ſome ancient Lands, 
ſome demeaſne Lands, ſome encreaſe Lands, 
ſome Mollends, ſome waſte Lands; fome work 
Lands, ſome looſe Lands and ſome VeirgLands, 

And although Coppy-hold Lands be ſpeci- 
4 ally 


OO NOTE | RTE, 
ally fo called, vas it is holden byCoppy of 
Court Role,  Cuſtomary Lands becauſe of 
ſome. ſpeciall Cuſtomez Bond Lands be- 
cauſe of the Bond Tenure , Baſe Lands be- 
cauſe of Baſe Tenure, Ancient Lands becauſe 
of the old Demiſe, Demeaſue Lands, becauſe 
of its new Demiſe, and late being in the hands 
of the Lord of the Mannourz Increaſed Lands, 
becauſe it is late purchaſed, and laid to the 
Mannour : Mollands, becaufe it is holden by 
eaſie Rents,or no Rents at all: Waſte Land, be- 
cauſe it hath been lately improved out of the 
waſte of the Mannour : Work Lands, ſuch as 
bath common appendant belonging to it: Loſe 
Land, becavſe it is holden by uncertainty of 
Rents; and Veirg Land, becauſe it is holden by 
- the Veirge: Yetallthe ſaid Lands are holden 
in one generall Kinde, that is by Cuſtome, and 
continuance of time; and the diverſity of their 
names doth not alter the nature of their Te- 
nure, 

It ſeemeth by Litiletox, that onely Lands and 
Tenements are demiſableby Coppy. Andthere- 
fore if the Lord of a Mannor willgrant the Rent 
charge, or the Office of Steward(hip, or Bayly- 
_ wick of his Mannour,by Coppy, ora Common 
in groſſe by Coppy, theſe be not good Grants, 
becauſe they lie not in Tenure, andalfo becauſe 
the Caſteme doth not extend unto them, but 
common appendant to a Tenement or Coppy- 
bold Lands may be demiſed with the Tenement 
by Coppy. 2 De: 


. (43) - : 
Demeaine Lands which within time of me- 
mory have been occupyedby cke Lord bimfeif,or 
his Farmor, is not good to be granted by Coppy, 
becauſe of the newneſle of the Grant; yet by 
continuance of time it may be good Coppy 
hold, when the memory of the contrary is worn 
away, as hath been faid before. Neither can 
the Lord that granted ſuch a Coppy, put out his 
Coppy-bolder during his life that granted the 
ſame, becauſe he ſhould cot be conceived to dil- 


able his own Grant, If a Coppy-tolder do 
ſurrender bis Coppy-bold intothe Lords hands, 
meerely to the ble of the Lord, Tdoubt whe- 
wer The Lord Way rant this again by CO PPY, 
"xs he may where it comes unto him by fortei- 
tue; 2 eſcheat becauſe it is made parcell 
45 in Demeaſne by bis own acceprarceJand not 
by the Ad of the Law. Qgære. 

Note that neither the Statute of weſt 2. de 
donis conditionalibut, nor any other Statute, 
that hath not Coppy- holds named in it, doth 
extend to Coppy-hold Lands, as the Statute 

' Staple 27. Ed, 3. nor the Statute of Hereſie 
2. Hex, 5. nor theStatute of Wills 32. Hex- 
ry the eight, nor the Statute of Limitation, 
made the ſame year, as is nom taken contrary to 
Vaſter Brook in novel caſes. 446. | 

But though a giftin Tail of a Coppy-holder, 
be not contained in the ſame Statute of 2ſt 
the ſecond: Yet Ithink in ſuch Mannour, where 
time out of mind they haveuſed to make gifts 

| 1 


Fs | 


1 1 
in Taile of 7 Lands, there ſuch gifts 
be good at this day, and they may make Pro- 
teſtation in the nature of any Writ, as appear- 
eth by Littleton. 


bat ſhall be ſaid a good Surrender, 


AS in the conveying of Free Lands there is 
required ſome ceremony and publick no- 
tice, ſo is there inthe aſſuring of Coppyholds 
neceſſarily ſome publick fact to be done therein, 
which is the Surrender. In which ceremony 
\there is contained two effects, the one what is 
ſurrendered and'ro whoſe uſe; the other that it 
be done with the Lords good will, and for what 
cauſe it is ſarrendred iato his hands. And al - 
though there be divers wayes of Surrender in ſe- 
verall Mannours, as vi hin fome Mannours to 
ſarrender by the hand of another Coppyholder, 
and in ſome other to ſurrender to the Stewards 
hands, in ſome to the Bayliffes hands, and ſome 
by giving a yard tothe Steward, in ſome by giving 
his hand, or his glove, which be outward ſignes 
of his intene: Yet inall theſe kinds the words 
of Surrender muſt not be divers, but one, and 
to one effect, and muſt be either words of Sur- 
render expreſſed, or words of Surrender imply- 
ed; and therefor: ifa Ceppy holder will bar- 
ain and ſell his Land to I. S. and this is found, 
ythe Homage, and = prayeth to be 3 
2 te 


| (44) | ; 
ted Tenant, yet the Heire of the Coppyholder 
ſhall avoid the admiſſion, becauſe of the inſuffi- 
ciency of the Surrender, taking by the words of 
Bargain and Sale, and not by words of Surren- 
der opi. Sigr. Dier B. Elia. Folio 2 51. Lou ill dit. 
que relees ne vault inure Come une ſurrender, 

If a Copyholder cometh into the Court, and 
defireth his Lord to admit his Sonne to be Te. 
nant in his Fathers place, this ſeemeth 2 good 
Surrender tothe uſe of the Sonne. 

If a Coppyholder wili in the preſence of o- 
ther Coppyholders of the ſame Mannour, ſay 
that be is content to ſurrender his Coppybold 
Lands to the uſe of J. S. this is no good Sur- 
render: bur if he ſaith he doth farrender into 
the hands of the Lord to the uſe of J. g. if the 
Lord will thereunto agree, this is a good Sur- 
render, whether the Lord will or not. 

If the Tenant will re ſigne his intereſt in the 
Court, into the Lords hands, therewitball for 
the Lora to do his will, this is a good Surrender 
if it be accepted. 

I f a Coppyholder will ſay he will be no lon- 
ger the Lords Tenant, though theſe words be re- 
corded, yet this is no good Surrender. 

If a Coppyholder for life, take a new Eſtate 
for life by Coppy, this is a ſarrender of his firſt 
Eſtate. 

But if a Coppybolder for life will takea Leaſe 
of the ſame by Indenture for life, this is not a 
good ſurrender of the Coppy-hold. gre. 
| ; If 


/ 


(45) 
If aCopybolder cometh to the Lord \&telleth 
him, that for the preferment of his Son, in mar- 
riage, with ſuch a mans daughter, his will is, to 
give his Land preſently to his Sonne, and defi- 
reth the Lord that he wonld be contented there- 
with, this isno good ſurrender, 

But if he had ſaid theſe words in the Lords 
Court, and. the fame recorded, or found by 
Homage as a Surrender, and ſo preſented, then 
this had been a good Surrender without any 
other words of Surrender. 


— 


— — 


That a Coppybolder muſt be admitted 
Tenant; and what ſball be ſaid « 
good admittance of 4 
Coppy- bolder, 


man, and her husband take the profits there - - . 
of, and ſuffer a Court day to paſſe without . t. 
admittance of bis Wife, and then the Wife 
dyes, the Husband ſhall not be Tenant by the 
courtelie; but in the 12. Elix. Dier 291. 292. 
it ſeemeth that the contrary ſhould be the better 
opinion. ä 
An entry before admittance is no forfeiture, 10. Hen. g. Pier. 
without an eſpeciall Cuſtome pleaded, but the 1. 6. chere. 
Heire may make a forfciture for aon payment 
of the Rent, as the Cuſtome was there pleaded 
before admittance, 10 


] F a Coppybold deſcend unto a married wo- — 


(46) Fe” 
If a Coppyhold be ſi1rrendredunto the uſe of 
a ſtranger upon condition, and the condition 
be broken, the party chat made the Surrender 
may reenter, and be a Coppyholder to all in- 
tents, without any new admiſſion, for he did de- 
part with the Land upon a condition. 

Alſo ita Surrender of a Coppybela be made 
to the uſe of a ſttanger for life, and the I ord 
makes a Grant thereof to the ſame ſtranger in 
Fee; this ſhall not bind the Heire of the Te. 
nant, but that he may enter aſtet the death of 
the Grantee ; for he took the Land by the Sur- 
render, and notby the Grant made by the Lord, 
for the Lord is but an inſtrument forthe convey - 
ance of the Land; for if 1 make a Sutrender 
unto the Lord ea intentione, that he ſhall grant 
over unto ſuch a man, it the Lord will not 
grant the ſame , I may then reenter, bur the 
ſtranger hathno meanes toenforce the Lord to 
grant the ſame over unto him, but may maintain 
Treſpaſſe againſt the Lord, if he doth ſuffer 
me to recnter, and this is the Opinion at 
this day · 

The Lord of a Mannour hath that Preroga- 
tive in his Coppy holas, that no ſtranger can be his 
Tenant thereof without his ſpeciall aſſent. and 
admiſfiony and for that cauſe 2 Coppybola ſhall 
not be liable to any execurionsof Statutes, or 
Recognizances, neither ſhall be ſets, in debt 
or Formidon, neither is contained in any the 
Statutes afore named, for if irwere, then _ 

t 


theuſe of J. S, andthe Lord doth grant the ame 


G3. _. "Wa 
the Lord be ſorced to bave a Coppybolder whe- 
ther he would or no, which is againſt the nature 
of a Coppyhold. | ö 

And therefore a Stranger can dever enter, 
though a Surrender made to his uſe be accept- 
ed, except he be admitted Tenant; but otherwiſe 
of the Heire, for hee may enter and take the 
profits before the Admittance after the death of 
his Father. 

Admittance may be three manner of wayes;an 
Expreſſe Admiſſion, by the words entred into 
the Court Role, viz. unde admi ſſus eit Tenens, 
or by Acceptance, of Implication, as iſ the 
Lord will accept the Rent by the hands of a 
Stranger : Thirdly, by admitting one Coppy- 
holder, in fome Caſes the Lord ſhalladmit ano- 
ther by Implication to ſome purpoſes. Ard to 
theſe three may be added a fourth, which is by 
the Entry of the Sonne after the death of his 
Father; and the Tenant in Dower aſter the death 
of her Husband, which is lawfull without Ad- 
miſſon, x ill che net Cut, and chen they ruſt 
pray to headmitted, &c, - | o 
_ Ha Coppyholder do ſurrender his Land to 


to I. S. accordingly, and thereupon hee, Eaters, 
yet be is nogood Coppyholder, till he be admit · 
ted. But if J. S. appeareth at the Lords Court, 
and paſſeth on the Lords Homage, or the Lord 
accepts his Rent or bis Fine for the ſame Cop-. 
pyhold, now he is become a good Coppyholder 
without any further Admiſfion. If: 


a —_— 

If a Coppyholder ſurrendreth his Land to the 
uſe of 7.5. — life, the Remaynder to the ule 
of R. N. for life, and the Lordgranteth the ſame 
2 and admitteth 7. F. it ſeemeth this 
is a good Admiſſion to R. N. that is the Re- 

In Treſpaſſe Ma ader. / 

by Hagger v. 4 Coppyholder in Fee dyeth ſeiſed, his heire 

gainſt Fellen 

. Keg. Browns May make a Surrender to the uſe of a Stranger 

Cale. without Admſſion: gacre. But if a Coppy- 
holder ſurrender to the uſe of 7. S. this I. S. can- 
not ſarrender to the uſe of a Stranger, without 
being firſt admitted himſelte. | 

If a Coppybolder ſurrender all to the uſe of 
two joyntly, and they are admitted, if the one 
ofthem dyeth,the Survivor needeth not to be 
admitted again for the moity : But if a Coppy- 
holder having iſſue two daughters, and they are 
admitted, and then the one of them dieth,the o- 

ther muſt needs be admitted for the other moity, 
for ſne takes the ſame by deſcent. | 


B leire dun Cop py-holder poit prande les profics 
avera accion de 4 et 2 N 
»e Coppy bold, devant aſcane admittance 12. M 


Sigr. Dier 291, poyt fai 


re leaſes per ans, Denby et % 
Bullocks co. | 77 


(49) 
Wheat ſball be ſaid a . of 
| 6 Coppy-bo 


TH E 2 by Coppy ſtandeth boutdby 
his Tenure to the Lord, that if a- 
ny thingto oy Lords diſinheritance Nr in ſome 
it de doth FHanſigreſte the e a2 g OO 
Tenant, h Tha oricit his CoppyF 51d: Bu 
De aue all offences are not equall, fo likewiſe 
there are degrees of puniſhment ; for there is 
a difference between offences done wittingly , 
and willingly , and faults ignorantly and no» 
willingly committed. 

And therefore ſome offences are forfeitures 
ipſeſada, ſome are onely-forfeirures when they 
are preſented and not before, ern are on- 
ly ſineable. 

Forſe itures ſe facto are offences * h ein 


fene is not apparent, nor aficutively to be 
proved withour preſentment. (3 
Offerices:Fineable are offences of eontempt, Fineable; 
and not of disinhe ritanſe. 
As if A Coppyhaldet will in the oidferde, nd 
bug es be Courr Baron, . ſay that the Lord 
doth extott and exaR un-due Rents, and Servi 
ces of his Tenanrs, or Taeh other unreverend 
_ this is only Fincable.: - 
of eee der ay beg called 


r 


| (5Q: 
forth to be ſmorn of ro migeabi he is none 
of his Lords L enant, this makes a\Forfeicure of 
his Coypybold. + cy f 

But if he will there ſay, that he will ſhortly 
deviſe a way that he. will be no longer any of 
the Lords Coppybolders, this is neither cauſe 
offorſeizure, nor Fir-. „ „ 

If a Coppyboldef Seaente Can, do ſtrike 
acorberTHppyliOIeT o 369 ofbet eee 
is onely Fincable, and maketh no Forfeiture. 

If the Steward ſhe weth forth a Court Role 
to prove that J. 8, is a Coppyholder,and chis 
notwichſtagdivg he will in tbe Court ſay, that 
he is a Free · holder, and ſheweth fort a Free 
deed and alaim thereby, and teareth in pieces 
the Court Role, and publiſheth the Free deed 
this isa c Eine, aud Forſeitum. 

But if the ſaid Tenant will there upon ſore 
colourable doubt, and queſtion which mayutiſe, 
whether he be a Free · holder, ar Coppybold- 
er, {ay to the Steward; berauſ he knows nor 
whetherthe Rent that he ſhould; pay, be Nee 
Rent or Coppyhold Rent, he will pay it with 
proteſtation that the Rent mn be recorded as it 
ſhall fall out, and with like: protefiationroffer 
and do his Service, th in truth hie he a 


Coppybolder, yet this deſerveth ue iber Fine 
nor Forſeiture. . 42 | 


If a Coppybolder cannot pay bis Rent, and 
will not do his Serviee, this offence is on the 
Naogaive, and maketh oo-forfeinure till is be 


Preſented. Tenant 


— 


EC 


op 1) 

_ Tebant por Copic 12 piet fa aft nectuper bois 
par vender, meas pur repurarom a 
— 3 3.3 1 34 1 : 
% Bat ff Coppybo Alien in bea 3 


by free deed, A. beer 10 waſte, .or: demile | 
his Copp) Fg to the: Cuftore, or of” 


will ſue a Replevin — Lord, a Diftr. WA Jt, 
lawſully eakenfor his Rent or Service due, or 
 difchim in the Land being ſaniomoned! to the 
Lords Court, or will thete claim it as his — 
hold, or will in any other Court intitle 
ther Lord unto it, or be. attaintod of T reaſon 
or felony;'or cortime” out- lad, o ehοm- 
municate, dating the ords Cwurr, or reſuſeth 
ro gowith his Logdorothrey Commiſſioners for 
rhat -parpoſe in the ſervice. of the Prince, to 
ſuppreſſe Rebells, rĩotaʒ or una full afleradlies. 
All cheſe Offences ber apparent miſ felince 
ant foffcitvto pe ene mithour nay proſett- 


ment. 
Bur ifa Coppybo opprtlictbengof the Grand In- A a 
ons; ſhall indite 7 


I 


ſt ati the 9 
Lord of any Hund ef offence cunmireed 
F. mis Reni or ſual· 72 
w 7 or al 
rauſt between 


iy 25 5 467 ——.— ofthe 


*'Weriffe or other lawfall authority, ot ſhall bring * 
G 2 any M 


A — — P 


r 1 
any Aion or Suit againſthis Lord in any of 
the Queens Courts, (except 2 Replevin as in 
the caſe aforeſaid ) All .cheſe;laſt\recited, he 
cauſcs bf neither Finet ot Feftiiures ef any 
Coppybold, - Di d bb. 
Alſo a Coppybelder not claiming his Coppy- 
bold after the death of his Anceſtor within a 
yeare and a day, at the Court if any it any be, it 
is a forfeiture for ever; per opin Catline, Stowells. 
Caſe 372 .· et c. il penc. cro des boue cuſſome in plus 
ſors Mannours. | 
If Coppybolers being on a Jury will not find the 
waſte. committed, or will not preſept things 
preſentable, this is a forfeiture of their. Tenures, 
if they be Coppybolders;by the opinion of alia, 
Dier, and Brooke 4. Eliz,Die 211. fl. 31. 6. et. 7. 
Elix. 233. bg. Hen. 6. 44. . 
If a Coppybolaer will not be ſ vorn to preſent 
ſuch offences as are ſorfeitures, this is a forfeĩ- 
ture of his Eſtate , ſo if he alien or make Coppy- 
hold free, for tenne pound the Lord may enter; 
. for tney are wilſall Acts, ſor which the Lord 
may entet vithout preſentment z Bus for negli- 
gent offences, as ſor not doing Services or dot 
acceptance of a Coppybeld after the death of his 
| Aoceſtor, the Lora cannqt ſeiſo withont preſent- 

ment of the Homage. Ag pag ede 
tha yeare'after.che ien ſtar, will 
not aſter the Cart holden and Proclamation 
made, pray to he admitted, is is uo fpriciture» 

rtl 3C,4:.100 tus otra r 1G g i:: 


'» 2 


( EP 
unleſſe the Cuſtome oy Mannour be, that an 
Infant ought * be by ſuch neg- 
- ligences ſor it is bat a claim at Comman'Law 
which bares not an Infant, which mines Lan. 
cretion.- Between Hawtrey and Buck ſbire one of 
bis Coppyholders. 12. Eliz. Rot. g6. © 
If thiteen Coppybolders be ſmorne in a baſe 
Court, and twelve agree to give Verdict, and the 
thirteenth will not, it is not a forfeiture ; for it 
is a good Verdict without his aſſent, and per- 
haps it is not agree ing to his conſcience, and 
therefore it is not properly a not doing, or de- 
niall to do his duty. | | . 
SQere, If there be 12. and rr. agree, andthe 
twelfth will not, for it is not a full Jury. Paſcbe· 
20.Eliz.Co, Bank,ve,;,Ed.;,Nerdidg 0.29. Ed. 
3. bid. 45. 12. Hen. 4, ro Shreene, 


— — — 


What Office or Power entirely, or dividedly 
the Lord, Sie ward, Free. holders, 
' 14: 1\Copyybolders, and the Bayliss 
11/2? babe in the Conrtr Baron... 


| , Jthough 0 | the Lord, the Steward, the Free- 
Aboldrarbe Copybolders, and cheBaylfhs 
of .qvery.Maunour, have an inte rmixt and joynt 
officeand, authony in ſome caſes, and to 
oles; yet to other purpoſes their office is 
Liſtinct zud divided, and every of them doth 
gccupy ie 1 
34 = 3 ö 


— — 


— 


I 


9 

The £0r4 is chief 3 250 bpb. int, 

the Se to ditec and record, the fer hold - 

er to affete and judge the Ov ppphondem to en- 

-formand pteſænt, t ed evan xe 

cute, &c. 

And ali theſe rogether makea perſe® execu- 
tion of Juſtice and judgements in a Court 
Baionz and without all theſe a Court Baron 
cannot be holden in his proper nature, in re- 
ſpect of allcauſes belonging to the perfect ju- 
riſdiction of a Court Baron. 

And yet a Earon maybe held by uſe & Cuſtom 
for ſome Coppyhold cauſes,though it want one 
of the faid parties (vix. ) the Free · holdem, and 
there in Co pyhold caſes the Steward doth ſup- 
ply rhe place of a ludge : but no other of the 
partie s aforeſaid, except the Breeholdersgcan be 
mifſed or ſpared in a Court Baron, 

But to make ſome more pirticular demonſtra - 
tion of the diſtinct authorities and offices, aud 
firſt che Eo at he is chi ſ iu place, ſo is he in 
Aut horityhatid bceupioth theee ſeverall Rooms 

theore of D th 

Other of a Inſtice in a matter of r 
third of tank in caſes proper _ t 


— 

de vw — Joi 70 erg 
2 be St that is to ſay, 4 10 ante 
22 — 8 2 pus Coppybold; and als iſter, aud 
| 2 Regiſter toenter thi Igs into the Count Roles, 
14 and in boch theſe to b nidifferent detukht al 


is Tenants.” The 


. 


ted againſt ibe Lord with in that Mannqut, aud 
to preſent ſuch things as ſballbe given incharge 
by the Steward. | = 

The Bayliffe alſo doth occupy two. parts, 
that is to ſay, to execute the proces and Com- 
mandements of the Court, and alſo to tetune 
into the Court the Hucent ion of the ſame 
Proces, 

2. Ed, 6. Br. Brook No caſe. 84 pl. 387 the Tenant zer 
Vnder Steward in Cour, within authority of CU {Court 
the Lord, or of the High Steward; may demiſe FO 
Coppybold andit is + good Grant; for it is in 
full Court; bat contrary: it is if it be out of 
Court. 9xere , if the High Steward without 
authority may demiſe out Qt Court. 


* 1 
- 


11 , 34 * 7t . 
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AN Coppybolderbeing indebted, doth not ſur- 
Arender to his Creditor, upon truſt that he 
ſhall have the Land to ſatisſie himſelf of the 
debt, and then to be ſurrendred back again unto 
him; And after the debt levied, the creditor 
will not ſurrender, whereby according to the 
cuſtome of the Mannour, tbe Tenant purſues 
an Engliſh Bill to the Lord in his Court, by 
which thetruſt is proved by depoſition : the 
Lord ſeĩſeth the Land to the uſe of the firſt 
Coppybolder untill &c. And #ray was of o- 
pinion, that he may well ſo do, for he hath tio 
other remedy, for the Lord cannot impriſon 
him, as the Lord Chancellour of Exgland may 
doe: and that the cuſtome of depoſition ts 
though ſome do doubt: but Ga 
agrees, but he ſaith that the Lord cannot re- 
tain and keep the Land, and if he ſhould ſo do, 
the other (hall have a Subpena, wherennto wry 
agreeth, that he cannot retain the Land, but 
ſeiſe it and grant it over, which without ſeifing 
he cannot do, 25 · Elia. 3. upon the motion of 
Cool, whoſaid that 14. Hen. 4· 39 and Fitz, Nat, 
B. 18. are according to their opinions: For a 
Coppyholder fhall not have a Vit of Error, 
nor falſe jadgement, upon a judgement apainſt 
him in Court of the Lord, but he ſhall ſue by 
—_ and _ the Lord mo reſciſe the 
and upon falſe jadgement given by the Stew- 
ard, and ſhall makercſtitution. c | 
If 


57) 

If one recover 2 $440 by plaint in Court 
Baron, thoſe of the Court have not power to 
make execution tothe Plaintiffe of the De fen- 
danr goods, but they may diſtraine the defen- 
dant, and after the judgement retaid the di- 
ſtreſſe in their hands in ſafegard, untill the De- 
fendant hath ſatisfied the Plaintiffe of that 


wherein he is condemned by the Court, 40. Court Buren 


Hen, 6. 17. See the Book of Fatrees, Fol. 1 167. 
Hen. 4. 27. In Replevin the Defendant ſa id, that 
one Eaward Beſall brought a Writ of Droit 
eloſe againſt the Plaintiffe, and one other in the 
Lords Court in ancient Demeaſue, and decla- 
red in nature of Aſſize, and it was found 
you the Plaintiffe, and dammages were tax- 
ed; whereby the Defendant being then under 
Bayliffe, by the Stewards commandement , 
takes the beaſts for execution of the damma- 
ges, and takes n ſells them, and delivers the 
Monies to tbe Plaintiffe in Aſſize; this is a 
good Plea, and yet this is but a Court Baron. 
And | ol. 29. by Hull; A man recovers anci- 
ent Demeaſne Lands, and dammages in a 
Court of ancient Demeaſne, and the Bayliffe 
may take the Beaſts of him againſt whom the 
Recovery is, &c. for execution of Dammages 
in every parcell of rhe Land holden of the 
Mannour, although that Land be Frank- fee, 
and it is rot denied 22. A fiſe va. agrees with 
4 Hen. 6. MeKitch, 11 5. where it is uſed to 
make Exc cut ion by levers facias, that is a good 

H Cuſtome, 


BY. 3. and Exe - 
eut ion 37.16. 


(38) | 
Cuſtome. 38. Ed, 3. Cuſtome 133. upon a 


recovery in Court Baron, the Defendants Cat 
tell were delivercd in execution. 


— 


—— 


here aJenmt by Coppy may plead a ſpeci- 
all Cuſlome, which is onely proper to 
bim, and his fredeceſſors 
before him. 


N 'nth Eliz. Taverner was ſued by the Lord 
1 Cromwell, for that he had committed waſte 
upon his Coppyhold; he pleads by the ad- 
vice of Manno, that be and thoſe wbo be- 
fore him had the houſe wherein he dwelt, bad 
ſpck a Cuicom by Preſcription. that they might 


fell Timber: trees, &c. And many arguments were 
aga inſt that Cui om, in as much as other Tenants 
of that Mannour, had not ſuch a Cuſtome, but 
were puniſhable and had forfeired their Lands 
for ſuch waſte; alſo that Cuſtome was againft 
common right, and not reaſonable z and after 
longdeliberation of the ludges, it was adjud- 
ped, that a Tenant may plead a particular Cu- 
ſtome, as if one preſcribeto havea way in the 
Lords Land, &. And 19. of F{z, one pre- 
ſeribed that he and thoſe of that Tenement his 
Predece ſſors had uſed to have common of Eſto. 
vers in another Mannour, notwithſtanding that 
the other Tenants have not ſuch a Cuſtome, nd 
it was good by the advice of all the Iuſtices. 


where 


EF 
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© 
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Where the Tenant may cut down Trees and 
deftroy houſes by Cuſiome, and ſuch 
like Cuſtomes, & c. 


Ourth Ed. 6. Inftice Dalliſont Reports, San- 

ders, and divers luſtices z Tenantby Coppy 
of Court Role may preſcribe to have Wood 
growing upon the Land. Montague, There is 
ſuch a Cuſtome, and ſo uſed io the Counties 
of Mid. Northland and other places. Fromme, 
It hath been here agreed of late, thar Tenant 
by the Cuſtome may pre ſertbe to fuffer their 
houſes to fall, and rodeſtroy their houſes ; ſo 
alſo here, whereby this is a good Cuſtome. 
Montague, I have beard a Fable, that a Tenant 
by the Cuſtome may digge in the one part of 
his houſe, and burn the other part, by the Cu- 
ſtome : But if you will agree that the Tenant 
by Cuſtome ſhall have the Land againſt the 
Lords Will,to him and his Heires by the Cu- 
ſtome; why then may they not by the Cuſtome 
cut down Wood ? Sanders, I agree to none of 
your Caſes. Montague, ſurely in the Chancery 
it will be over-ruled againſt you without doubt, 
and it is neceflary chat an AR of Parliament 
be made upon it. 


i here 
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| Where and how Tenant by Coppy may make a 
Jointure to his wife of the 
ſame Land, 


A Sranger brings a Writ of right againſt the 
Husband and Wife , in the ſame Court 
where the Land is by plea, and the Husband and 

Wife do appeare, and the /emaindant doth 

Count againſt the m, and the Husband and Wife 

do defend, and ſay that they have more right 

then the Demander, and offer to try ir by Bat- 

tell ; and the Deman ſer and Tenants do imparl, 

at which day the Demander appears, and rhe 
Husbandand Wife make default, whereby fi- 

pall judgement is given ag» inſt them; and ar the 

ſame Court the Recoverer turrenders the ſame 

Land into the Lords bands to the uſe of che 

Hu. band and Wife, and he Heirs of their two 

bod ies begotren: and it was ſaid that this Aſſu- 

rance hathbeen uſed.1.E4.6. Dalliſons Reports. 

Pel et Hikden Triu.; 6. liz. Rot. 547. in the 

In Monſeur Kings Bench: Tenanant in Tayle, the remain» 
ber fore der in fee; Tenant in Tayle ſurrenders to 
covery in the uſe of 7 S- in Fee 3 J. . luffers a Recove- 
Cour (on TY» and vouches the Tenant in ¶ ayl ho vouch- 
Enail B. Regis es the common V ouchee, and by ſpeciall Ver. 
2, Comment, 21+ dict it was found that there was never any Reco- 
very beſore in that manner, and it is not yet ad- 

judged, Gand) and Clizch, that the Recovery 


Can- 


(61) 


cannot be a Barre; for warranty cannot be an- See che rf 


nexed to an eſtate at will; alſo he ſhall not re. 
cover in value, becauſe of the eſtate at will. 
Fenner and Pophem Chief Iuſtice to the con- 
trary , and that warranty may be annexed to 
Coppybold Land, though it be an oſtate at wil of 
the Lord gbut as it is an eſtate in Fee, pertorm- 
ing the ſervices & duties, the Lam will aceouat 

them Te uants in Fee: alſo recovery in value being 
but a fiction in Law , the com noa Vouchee 
ſhall be accounted to have the Land in value 
of the Coppyhold, within the Minnour; and 
the Vouchee 2J Hen, 8, Br. Recovery in value 
27. that ſuch a Recovery is uſed in ancient De- 
meaſne upon a Writ of Right, and Voucher 
over, and that of a Freehold there; yet enquire 

of ſuch a Recovery upon a plaiat there of Land 
of Baſe Tenure, for that cannot be warranted, 


&c. 


and many Au- 
thorities cited. 


But in the Common Bench, in Treſpaſſe Adjadged in 
brought by Comb, againſt Peares and Turner, the Common 
Mich, 36. & 37. Elix. Kot. 14. Bromley Brittgin euch, thata 


Hall in Eſſex: Tenant in Tayle of a Coppyhold — 


ſuffers a Recovery with Voucher, where no Re. Eaile, 


covery was before z the Leaſee enters by the 
Court; hat cannot be, but he ſhall have a Form. 
don in Deſcender; for the Recovery in Cowrt 
Baron cannot avayl, becauſe a Warranty cannot 
be annexed to an Eſtate which is at the Will 
of the Lord. Alſo there can bee no Recovery 
in value; fitſt becauſe there can be no Recovery 

H 3 in 
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in value of Lands out of the Mannour, and the 
Coppy-land is at the Lords Will : Secondly, 
Coppy-hold Land is granted by Coppy only; 
and if by the Recovery the Tenant may have it, 
the Courſeand Cuſtom of the Seigniory would 
be deſtroyed, which ſhall not be ; Thirdly, the 
Lord ſhall lofe his Fine, and Fealty alſo, for the 
Coppy is 4dm!ſſus eft renexs, & c. Et dat. Duo de 
fie pro tal: ingreſſu, &c. Et fecit fidelitatem, 
Fourch and fift, /h. & Har. A Coppyholder 
ſurrenders to the uſe of his Wife for life, the 
Remainder to the right Heires of the Hnsband 
and Wife; the Wife dies, the Husband ſurvives: 
the queſtion is, who ſhall hold the Land? and it 
was 1:id that if the Husband had ro iſſue by 
that Wife, then his Heire (ball have it. 


Certaine 


(63) 
Certain Coppybold Caſes reported 


in 4 certain Book: 


BV. it was ſa id thete, that if the Wife had 
flue by another Husband, it was there 
doubted. But it was holden by the better opini- 
on in Dier, that the Husband and his Heres 
ſhall have the Land; yet if the husband had 
fi. t two Sounes, the Heires of the Husband, 
and the Heirs of the Wiſe ſhall have the Land 
in common after the deceaſe of the Wife; and 
for proof thereof he puis this Caſe, If Land 
be given for Life, the remainder to two men 
and their Heires, they cannot have one Heire 
in the Caſe : if the Tenant for Life dye before 
them in remainder, they ſhall be Ioint Tenants, 
and the Heire of the Survivor ſhall have all: 
But if none in remainder be in Life, when the 
Tenant for Life dyes, then the Heiresofthem 
inthe remainder ſhall hold in common. 

Thirty ſeventh Henry the eighthʒ A Coppy 
holder to the intent to make an affurance to his 
Wife, ſuffers another to bring a Writ of 
Right inthe Coppyhold Court, and they joine - 
the Battell, and at the day the Husband and 
Wife make default, and finall judgement was 
given, and after the Recoverer ſuttenders the 
{ame Land into the Lords hands, to the uſe 
of the Husband and Wife and their Heires; 
and a good aſſurance per Cur, 

A 


£ 
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ACoppyhold- A Coppyholder makes a Leaſe at Will to 

— another, who commits Waſte, which is a 

the Cale Cauſe of Forfeiture;the Leſſor brings an action 

. wan upon the Caſe againſt the Leflees by l(b 

— miſten, and Dier, the Lord may enter and have 
Treſpaſſe againſt the Leſſor his Tenant; and 
there fore it is reaſon that he ſha'l be recompen- 
ced . But the Lord ſhall have a ſpeciall Writ 
of Treſpaſſe, and not vi & armis, becauſe the 
entry was la full. 8 H 9. Eliz. ibid. 

The Lord Dacres enters upon his Coppy older, 
and Leaſeth it to a ſtranger for years: the Leſ- 
ſee enters and was e jected by the Coppyholder, 
and he brings a Writ of Eje#:0ne firme: the 
Copyholder pleads that the Lands are demiſa- 
ble per} Cuſtome : and ſo they were at iſſue, and 
he ſhewed inevidence a Coppy made 13. Hez. 
the eighth, by which a Tenant had ſurrendred 
the Lands, to have and to hold, &c. and whoſe 
Eſtate be had : and by another Tenant rendring 
the yearly Rent, Cuſtomes and Services; and 
alſo he produced eerrain Witneſſes who pro- 
ved the Land to be Coppy by the ſpace of 69 
yeares. The Plaintiffe to deſtroy the Title of 
that evidence, ſhewed certain Rentales chat they 
were free Lai:ds,&c, 9. et to. Hen. 7. and not 
Coppy: and alſo another Rentall to that ju- 

tent, in 12. Hen. 6. which proved that thoſe 
Lands were Leaſed tor twenty yearcs : per Cur, 
this evidence doth not diſprove the Coppy 
hold, for it was not within the time of wemo- 


iy 


11 


EF Ee 

ry: butifhe had ſhewedthe Indenture of Leaſe 
made within 50 yeares, or 40 yeares, ſo that a 
man might remember it, then it had been good, 
althougbtheStatute of L imitation extends not 
unto it: — — ſuch evidence as appro - 
veth it to be within time of memory is good. 

Alſo by them; if thoſe Lands bee in the 
hands of the Lord by Forſeiture, Eſcheat, or 
Sutrender, yet the Cuſtome remaineth; for he 
may demiſe them again, and the Cuſtome ſhall 
be revived; but by ſome men, if by Eſchear, it 
be in the Lords — Cuſtome is extinct. 
8. S9. Elia. ibidem. 


Addington Lord of Harlow in Eſſex, would en- The Lord can- 
creaſe the Fines of his Coppybold Tenants, eri create a 
which were proved to be certain: and it was crcaia, 


holden that he could not encreaſe them; and it 
ſhall be a good preſcription to ſay, alwayes 
— to pay ſuch a ſumme and no more. 18.19. 
EZ, 

4. Elix. Itwas moved by A anmood Sergeant, if a 
Coppyholder in Fee in tight of his Wife do farren- 
et, the Wiſe be ing not examined by the Steward, 
but by ſome of the Tenants, the Cuſtom permit- 
riog ig the Husband dyes: Whether the Wife 
hal ſue by plaint in Nature of a Ci in vita, or 
may enter? And by him ſhe may enter becauſe it 
is no diſcontinuance, for that it is a Surrender 
to the Lord who hath the reverſion for if a Te- 
nant in Tail enfeoffe him ia the Revetſion, it is 
no ditcontinnance';' but a ſke bid been — 

mine 
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mined , ſhe ſhould have been barred for ever; 

And D ier, if a Coppybolder in Taile ſurren- 
der to the Lord to the uſe of a ſtranger, the Iſſue 
may bring a plaint in Nature of a Formdone in 
diſcender, and purge the diſcontinuance, for 
it.is witbin the ſtature De dowis Conditionalibus, 
Lit. Fo. 16. Com. 233. 15. Hen. 8. Br. tit. Tenant 
per Copie 24. 

And by Manwood, no negative Preſcription 
may prevail againſt a Statute: And the Com- 
mon Law is no other but an ancient uſage 
throughout all the Realm and a prime Cu- 
ſtome may encounter with it, but nor. witha 
Starute. 

And by Dier, if after the Surrender the Lord 
admit the Wile again, yet ſhe ſhall be in by her 
Husband in conſtruction of the Law. 

Coppyhold of inheritance diſcends unto two 
ſiſters by two venters, none of them making en- 
try, and before the Court and admiſſion one of 
themdyes, her heire (hall have her moity, and 
not the other ſiſter, by Pier chief Juſtice in 
the Chancery. | 

Alſo it a Coppyholder in Ta ile ſurrender to 
another in Fee, who is admitted, this is a diſ⸗ 
continuance, and ſo the Husbandof his Wiſes 
Coppybold : And he ſa id, that aremitter ſhalf 
be os Coppybold, as it ſhall be of a Freehold 
— the Common Law. 13. & 14. 

Sli. 
i Jathe Paci it mas in queſtion ; whether 8 
b. Coppy: 


14: 4 (COB 4 

Coppyhold may be entailed or not ? And by 
mray Chief Juſtice, and 4ſonwoed Chief Baron; 
the Taile was not Fee ſimple at the Common 
Law, if it did not appear by the Cuſtome, and 
that may be proved by the Courr Roles, or 
by ſome other proot that there is a Recovery 
by plain of Formidon, or the Lands had de- 
ſcended according to Land in Taile, as poſſes 
fratris (hall not be of it, or that the Daughter 
ſhall not inherit, beſore the Sonne which is 
uncle to the ſame, Egerton was of counſell with 
this Caſe which was between Sberington and 
another. 22. EIixz. 

Hanchet and Reſſe concern ing Land of Dicot in 
Stepping Hackney, a Coppyholder of inheri- 
tance dies, the Lord grants the Wardſhip of 
the Land during the minority of the heire, to 
the Wife being ſole ; ſhe rakes a Husband and 
dies: It was demanded whether the Husband 
ſhould have it or not > And it ſeemed nor but 
if it bad been a thing in which he had intereſt 
to his own uſe, that he ſhould have ic as a Leaſe 
for yeares ; the Executor ſhall have it without 
admittance of the Lord: ſo che Husband ſhall 
have a Leaſe for yeares made to his Wiſe, with · 
out admiſſion. 5 

By all the laſtices 17. Eliz. If a Coppybol- 
der in Fee take an eſtate in Taile by Charter- 
hold, or take a Leaſe for yeares by Indenture, his 
Coppybold is conſounded. 

7. G 8. Eliz. by Harpour and others; a 4405 
12 1 or 
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for years ofa Mannour way wake his Coppres (if 
the Cuſiome be ſo) to a man and Heires ſe- 
cundum conſuetudinem, &c, for if the Coppy- 
holder in Fee die, his Heire is in by deſcent,and 
ought tobe admitted, or elſe he ſhall compel! 
the Lord to admit him, for it is of neceffity, 
But in Coppies for life or yeares it ĩs otherwiſe; 
for by the death of the Tenant, there 1s not any 
that can compell the Lord to make him a new 
Coppy if he will not, but he may retain che 
Land in his own hands; and therefore the Grants 
of ſuch C oppies as are expired, made by alef- 
ſee for yeares are void. 


— 
— Ss * — 
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: 16. ELI Z. 
E Irſt, Land demiſable, by Coppy in the time 
of Richard the ſecond,is perfect Coppyhold; 
ſo if itbe demiſed by Coppy 15 or 16 years. 
Secondly, if the Lord purchaſe the Coppy- 
bold of his Tenant for money, this is clearly a 
Surrender, and anextinguiſhmentof the Cop- 
Py, and it is notdemiſable by Coppy after: But 
if the Lord enter for forſeiture without preſent- 
ment found, that is demiſable by Coppyagain 
Thirdly, if the Lord bring Treſpaſſe againſt a 
Coppyholder, who pleads that it is Freehold, 
this is a Forfeiture, and the Lord may enter. 
Fourthly. the Lord cannot ſeiſe, becauſe his 


4 2 jc oppyholder was ſworn to give evidence againſt 


him, for this is Eh ſorſeiture. Fife- 
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Fiftly, ifa Cohpyholder diſſeiſe h's Lord of 
other Land, that is not a forfeiture of the Cop- 
pyhold. Sixthly, if a Coppybbldendicwhdy. 
out Heire, and the Lordenter by E ſcheat; this 
is demiſable by Coppy again: but if the Lor 
afterwards do make a feoffment or ſuffer a Re- 
cove ry, and after dorepurchaſc it, it is not de- 
miſable, but if the Zordreverſe the ludgement 
upon Recovery by enot, attaint or deceit; and 
hath teſtitution, then it is demiſeable by Cop. 
again. | 
. A ifſeifin doth not ext inguich che Cuſtome, 
nor acts done bythe diſſeiſ r. 
Seventhly, ifa Coppybolder ſuffer a Recovery 
to be preſcript at common Law by collufion, or 
make a feoffment, or bargaine and ſale, and the 
Lord enters, and makes a Leaſe for years thereof, 
this Land is not demiſeable by Copy again. 
Eightly, if a Coppy older ſurrender his Land to 
the intent that a ſtrasger ſhall have the Rent our 
of it by Ceppy : it isno good Coppybeld Rent. 
Ninthly, if there be two joint Tenants in 
common of 2 Mannour ; and à Coppybolder 
ſurrenders to the uſe of one, this is not Coppy 
hold Land. 


Tenthly, if the Husband and Wiſe be joint 
Coppybolders of the purchaſe of the Husband 
during Coverture, and Ta Husbaad is attaiated 


—_—S.. 


of felony and dyeth, this is not a ſorſeitute of 
any part of the Coppybold: = if the — 
chaſe was made before the -Coverture , then 


it is a forfeiture ofthe Moity. | Ele- 


* 
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Eleventhly, if two Coppybolders exchange by 
licence, and after the part of the one is reco- 
vered by an elder title, he may enter into the 
Land vhich the other hath in exchange. 

Twelfthly, if two Coperceners Coppyholders 
make partition, and the one is impleaded, and 
doth loſe by juſt title, and the recoverer enters 
into the Land, ſhe cannot enter upon her ſiſter, 
becauſe ſhe did not pray in aid for the rate. A 
feme Covert joynt Coppyholder in Fee may 
ſurrender her moĩty to the uſe of her Husband, 


and it is good. . 


Thirteenthly, the Kings Steward without any 
patent of his office ſeiſeth divers Coppyholds, 
and aſterwards the Lord Treaſurer and thoſe of 
the Exchequer do leaſe the ſame Land tor years, 
and thereupon it was Moved, whether Coppies 
made by the Steward without patent were 
good ? and the Lord Dyer thought they were 
good Coppies, but in the Exchequer the Ea- 
rovs were of another opinion. 

Fourteenthly, a man ſeiſed of a Mannour, to 
which Coppybolders for yeares and others are 
belonging, he deviſeth by Teſtament the ſame 
Mannourto a certain perſon for payment of his 
debts,during which time diversCoppics expire, 
and the Deviſces grant new Coppies,and aſter- 
wards during the term, the Deviſees grant in re- 
verſior , particular Tenant ſurrenders in Court, 
tothe ufe ofthe Grantee, and after the Wife of 
the Deviſor recovers in Dower part ofthe Mar. 

ne 
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nout, and hath Execution of thoſe Coppy- 
bolds affigned by the Sheriffe for her Dower : 
And ir was moved, whether the VVife ſhall 
avoid thoſe Coppies made by the Deviſces > 
Ana Juſtice Brown was of opinion that no; to 
which Hſton agreed, for they ſaid, that thoſe 
are ordinary things, and which muſt be done of 
neceſſity by force ofthe Cuſtome, and not any . 
deed or new charge created by the Deviſees,who . 
are but Officers to execute the Cuſtome which +, * 
of neceſſity muſt be done, for they cannot be 
made by any others who have the poſſe ſſion of 
the Mannor; for it bath been adjudged; thatſuch 
Coppies and ordinary things, as Preſentment 
ta a Church made by a Diſſeiſor, or by a Leſſee 
for Life or Years ſhall ſtand good, and ſhall 
not be avoided by reaſon of the necefſicy: but 
other charges created by the Heire aſter the 
death of the Husband, as a Leaſe for yeares 
Rent charge in which there is no ſueh neceſſity, 
the Tenant ia Dore (hall diſcharge them, and 
although the Wife ſhall be adjudged in by her 
Hosband, yet ſhe ſhall not have thoſe things 
which chance before aſſignment of her Dower: 

Ifa Wardſhip fall, or an avoidance of a Church, 
or a villain Regardant hath purchaſed, and the 
Heire enters, or pre ſents, theſe things the Heir 
ſhal have, and noc the Tenant in Dot; & it may 
be that the VVife will never ſue for her Dower, 
or peradventure ſhe ſhall have other Mannours 
aligned her for the ſame. — 


* 
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it is not a thing of neceſſity to grant Coppies in 
reverſion, yet they were of opinion that be- 
cauſe the Cuſtome doth allow it, it is C#Fome 
ley, and therefore it may be pur in execution: 
| forthe Cuſtome is annexed untothe Land, and 
/ not unto the intereſt of the Lord. But #79 
| 7 7-*) © ſaid that of eſtates that are to 21 
L ag” and their Hcires according to the Cuſtome of 
| K 72 / the Mannour, if ſuch a | Coppybolder die with 
| 55 *Þ ,..,,y outHeire,the Cuſtome is determined. if ſuch a 
12 N Leſſor for Life or yeares of the fame Mannour 
re grant new Coppies, they are not good, and fo 
ar there is a diverſity. [- 


A man cannot deviſe that his friends ſhall 
| make Coppies or hold Courts, ſor none ſhall 
| make Coppies, but he that is Lord of the Man. 
0 © Oh nour, and hath an intereſt, 

5 The Lord of the Mannour ſhall have the 
fo overnment of the Coppyhold during the in- 


T ancy of his Tenant, Executors ſhall have a 
Leaſe fe t yeares of Coppyhold Land without 
any new admittance. 


The Husbandofa V Vite that is Coppyhold- 
er for yeares, ſhall not be newly admitted after 
the death of the Wife, nor be Tenant: by the 
| courteſie. 6825/1 64 * 
FRY Z VVhere inheritance of a Coppyhold deſcends; 
1 the He ire may enter without admittance; but 
1 5 was a doubt whether he ſhould have an action 
2 nt Jof Treſpaſſe againſt a ſtranger before admit- 
| "CI E ſor before admutagcę he is nat propor- 


| — C 


y ( af [lob ly 
| 
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againſt him, 


A Coppybolder ſhall have Treſpaſſe againſt 
his Lora, if his Lora out him, paying his Servi- 


ces and Cuſtomes. 


If erroneous judgement be given againſt a { H #** "Re | 
Coppyholder in the Lords Court, the Lord in ay PI. : | 
his Court may reverſe it, for it is not amenda- 


ble in any other place or Court. 

If the Leſſee of a Coppyhold commit waſte, 
and the Lord ſeiſeth for Forfeiture , the Cop- 
pyholder (hall not have an action of waſte againſt 
his Leſſee ; as if Tenant for life make a Leaſe for 


ares, EET. andthe Teſ- ,,_. =! 
for recovers,t e Tenant for life fe ſhall not havean » 2 2 
Aﬀiongl the Cale, but is without remedy; for Se K 
it was his folly that he wauld not have a colla- . 
terall covenant of the Leſſee t outddo - ,,14-/ 
no waſte, = * Fa 


—ACoppyhold is not forfeit fot herefieby the 
Stat. of 2. Hen. 5. 

A Coppybolder is not Ter- Tenant, but is Te- 
nant at the Lords will; and a Coppyhold is 
not bound by the. Statute of VVills nor of 
Fines, nor of Limitations. 

A Coppyhold ſhall not be extended by a 
Statute Merchant or Staple. - 

The Husband and VViſe being ſeiſed of 2 
Mannour to them and the Heires of the Huſ- 
band ; be grants a Rent charge out of it, and = 
| | | t 


G 


ly Tenant ; if ſuch an Heire will not come to 
the next Court, the Zord may make Proces 
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RF: 
the Coppy holder ſurrenders, the VViſe makes 
another Coppy, and dies, the Grantceſhall di- 
ſtrain upon the Coppy hold. : 
1 lf the Lord of a Mannour hath a great waſte, 
„ 2 0 and grants a Rent charge out of the ſame, and 
Aike Coppybolders have Common in the waſte, 
„ * and they put in theit Cattell, the Grantee ſhall 
12222 Y) difirain them „if they cannot make Pteſerip- 
1722 2 C..ion. 
1 If a Coppybolder ſurrend er to the uſe of a- 
5 nother, and the Lord will not admit him, nor 
| make a Grant unto him, the Surrender is void, 
If there be two loint Coppyholders, and 
the one commits a ſor fe ĩtute, he ſhall forfeit but 
the Moity. 
[ effec for years of a Coppybold ſhall have an 
| ejectione firme; by Plomden and others. 
8 | lf there bea Leaſe for yeares of a Mannour, 
and «ne Coppybolder purchaſe the Reverſion in 
Fee, this is a deſtruction of the Coppybold , 
and the Leſſee of the Mangour may put bin 
out, and occupy during his terme. 8, El/z.2d- 
| judged. = 
A oppybolder purchaſeth the Mannour to 
him and another in Fee, thecompanion may oc- 
cupy the Coppyhold jointly,preſently 14. Elia. 
Nola, it was agreed in the CotamonBench, 
21. Elix. that the Bayliffe of a Hundred, or of 
die belote à baſe Court may take goods upom lene: faries, 
here fol,75, to give Ex ent ion to the Plaintiffe,as well as the 
and76 Sberiffe; yet theyagreed that divers bac arc 
againſt it. 4. Hes. 6,23, Two 


- 


_ 
Two joint Coppybolders in Fee make i partiti< 
On; that is good and no forfeiture, nor alie- 
nation. 12. Eliz. agreed in Dutchy chamber. 
If a Coppybolder farrender, and then the 


Lord doth acknowledge a Statute Merchint,, 
and after the Lordgrants it by Coppy, the Coppy 3. += / 
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hold is liable; for at the time of the ackaowledg 
ment it was annexed tothe Freehold; but if a 
C oppybolder acknowledge a Statute, that is not 
liable. 

If a man enter with force upon a Coppybolder, 
he ſhall not have forceable entry, nor indict- 
ment, but the Lord (hail have it; and upon re- 
ſlitution tothe Lord, the Coppybolder ſhall en- 
ter. 

The Lord grants to a Coppybolder his trees 
growing, Or that fhall be growing upon the 
Land, he may fell trees now growing, and no 
Forſeiture hy reaſon of the diſpenſation, but he 
cannot cut the trees which ſhall grow in time 
to come. 

If the Diſſe iſor of a Mannour make Copies 
for life, and the Diſſeiſee enter, he ſhall defeat 
them; but of Coppyboldsin Fee before Diſ- 
ſcilin, and a new grant of them upon Surrender 
in time of Diſſeiſin, it is otherwiſe per Plomaen. 

Popham in Caſe Ramſey adverſ. Arthur 29 .Elis, 
A Coppybolder may prefcr:be to have com- 
mon in the 1ords Land. 

If a Coppyholder ſurrender to the uſe of a- 


nother, and the Lord grant it to cefly que uſe, ma- 
| K 2 king 
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Ling no mention of the Surrender, yet it is good 
per Plowden. 
If there be a Mannour conſiſting of Dmeaſ- 
nes, Freehold and Cuſtomary Tenements, if 
rhe Lora grant certain of the Coppyholds in 
Fee, the Grantee may keep Court, and do ho- 
mage, and the Coppyholders by their oaths may 
make preſentments of their Cuſtomes, or of 
the death of any Tenant, and the Grantee may 
make in Court a new eſtate by Coppy, as if it 
ſnould be a perfect Manno ur; but the ſtile ſhall 
not be Curia Manerii, but Curia Halimoti, id 
eft Con xocatio tenentium, for when they are aſ- 
ſembled they may enſorm the Lord of their 
Cuftomes and duties. It was otherwiſe adjudg- 
ed in the Com. Bench. 29. Elix. between Dod. 
— 2 and Chaffin for parcell of the Mannour 
Ot A. 
It was adjudged in the common Pench 29. 
Elix. that where Sir Peter Carew being ſolely 
ſeiſed of the Mannourof 2, inthe County of 
4 Devonſbire for life , granted a Coppie in rever- 
ſion according to the Cuſtomeof the Mannour, 
and died before the particular Coppyholder: 
/ this is a good Coppy in Reverſion againſt the 
Lord, in whoſe hands ſoever the Sigaiory ſhould 
come 
FINIS. 
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